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On the proper subject of the notice of assignment:
on the Paragraph 1 of Article 80 of China’s Contract Law

WANG Tingting, FAN Weiguo

(Southwest University of Political Science and Law, Chongqing 401120, China;
People’s Procuratorate of Chongqing Nan’an Distract, Chongqing 400060, China)

Abstract: Since the Roman law period, there exists controversy as to whether the proper subject of the notice of
assignment should be the assignor or the assignee, and so far the standpoints of the national legislation are still different.
On this question, the Chinese Contract Law provides that it is the obligation of the assignor to notify the debtor,
however, whether the assignee can be the appropriate subject of notifying under certain conditions is not addressed.
After inspection of the legislation overseas, we found that it is necessary and feasible for the assignee to be the proper
subject of the notice of assignment. Therefore, the article 80 of the Contract Law should be extensive interpreted to
bring the assignee into the subject category in order to face the emerging challenges in practice.

Key Words: assignment of creditor’s rights; notice of assignment; the assignee; assignor; proper subject; Contract Law
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