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Judicial Meritocracy: The equilibrium between judicial restraint and
judicial activism

NIE Changjian, JING Chunlan

(Law School of Zhongnan Minzu University, Wuhan 430073, China;
School of Political Science and Law, Dongguan University of Technology, Dongguan 523808, China)

Abstract: Judicial restraint insists on the strict regulation, and avails to the legal certainty, but it will harm the case just
and ignore the correctness of judicial judgment if it goes to extreme. Judicial activism maintains the case just and the
correctness of judicial judgment by legal principle, but it will ruin the legal certainty if it goes to extreme. The modern
law and judicial judgment is the unitary between correctness and certainty, and that is judicial meritocracy, that the
equilibrium between judicial restraint and judicial activism by balancing the two while using the middle. Judicial
meritocracy emphasizes that it is not only technology but also art, which gives higher requirement to judicial capacity
for judge.
Key Words: judicial meritocracy; judicial restraint; judicial activism; equilibrium
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