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Triple meanings of Hayek’s proposition of Law is older than legislation

NIE CHangjian, LI Guogiang

(Law Scool of Zhongnan University of Economics and Law, Wuhan 430060, China;
People’s Court of Guangshan County, Guangshan 465400, China)

Abstract: “The proposition of Law is older than legislation” had a key position in Hayek’ legal philosophy, which
contained three meanings of criticism, construction and value. The critical meaning critisized the false view that law is
the product of legislation, the constructive meaning affirmed the positive effect of legislation, while the valuable
meaning made clear that (self-born) law excels (legislative)law. To understand the proposition that Law is older than
legislation correctly means we can grasp the essence of Hayek’s legal philosophy.

Key words: Hayek; law; legislation; legislative power
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China-European union automobile trade dispute viewed in
accordance with WTO rules: On European and American nations’
accusation of China’s violation of article 3 of 1994 GATT

GAO Xujun
(Chinese-German Institute of Tongji University, Shanghai 200092, China)

Abstract: Currently, the automobile disputes between China, the EU and USA have entered the panel investigation
process. EU and USA accused that China’s “Policy of Automobile Development” as well as the “Regulation
Concerning the Imported Auto-parts Constituting a Whole Car” have violated the Article 3 of 1994, GATT. However,
the author holds that China’s regulations are not against Paragraph 1, 2, 4 and 5, Article 3, GATT. Therefore, the
accusations made by EU and USA are merely the threat which is legally groundless.

Key words: Article 3 of 1994 GATT; fulfillment of the character of a whole car; domestic measures; frontier measures
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