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The closed system and the open system of criminal system
CHEN Yinzhu, XU Xinghua

(College of Law, Chonggqing University, Chongqing 400044, China;
People’s Procuratorate of Jingning, Lishui 323000, China)

Abstract: Based on the concept jurisprudence, the closed system of criminal law emphasizes the including and included
relationship between concepts, the case and concepts, and that the judgment is resulted from formal logic. The closed
system of criminal law emphasizes the certainty of law while ignoring the fairness of the law. It emphasizes to limit the
arbitrary decision of the judges, but precludes the value judgment of the judges. It emphasizes the logic of the
judgments, but ignores the acceptability of the judgments. The open system of criminal law emphasizes to interpret and
apply criminal law in the open system, which is consisted of common sense, constitutional principles, criminal
principles, the purpose, the role, and the reasonable provisions of the criminal law and criminal rules. The open system
of the criminal law harmonizes not only the general justice and individual justice, but also the legal effects and social
effects.

Key Words: criminal system; closed system of criminal law; open system of criminal law; functions



