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The immunity of the Anti-monopoly Law:
a perspective and choice of China

YING Pinguang
(East China University of Political Science and Law, Shanghai 200042, China)

Abstract: In what scope the Anti-monopoly Law should be applied in China’s economic field has been a major problem
placed in front of the competition law enforcement agencies. Comparing the “uniform application but limited
immunity” mode and the “limited application” mode in the application of the Anti-monopoly Law, the author argues
that the former is more suited to China. In the content of immunity, the scope of industry immunity should be focused
on. For the statutory immunity, the content should be defined by legislation or guidelines; for the case immunity, it
should be analyzed under the “rule of reason”. Furthermore, the scope of immunity should alter accordingly as time and
condition change, and the direction of narrowing the scope of immunity should be pursued.

Key Words: Anti-monopoly Law; applying scope; immunity; case immunity; statutory immunity
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