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On the criminalization of actionable fraud: From the perspective of the
Law of Civil Action

LI Lin
(Law School, Southwest University of Political Science and Law, Chongging 400031, China)

Abstract: Criminalization of actionable fraud should not be defined as distinguish the actual crime, and it should be put
in the system of China’s civil action. In the system of China’s civil action, courting has the obligation of checking case
facts and evidence, and the party does not have the obligation of real statement. So, there is no system base of
actionable fraud in China’s law system. In the actionable fraud, party’s claim is embodied by evidence, and the court is
not defrauded because court makes a trail by evidence rules. If actionable fraud is criminalized in China’s law system, it
will conflict with the relative regulations of the law of Civil Action and Criminal Law, furthermore it will bring about
serious moral crisis.
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