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The determination to the binding of contract
—An analysis of promises between the law and virtue

GUO Xiangfeng
(Civil Law School of Southwest University of Political Science and Law, Chongqing 400031, China)

Abstract: The contract forms with mutual assent and both parties are bound. But, owing to the indistinct and
uncertainty of will, the Subjective Theory in civil law can not distinguish the promises between law and virtue.
Therefore, on the basis of subsequent theory, judge should adopt the rational elements of Objective Theory, the Doctrine
of Consideration and Promissory Estoppel to solve the above-mentioned problem.

Key Words: the binding of contract; subjective theory; objective theory; consideration; promissory estoppel
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