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On the rent-seeking and harm of discretion of the judge

CAO Fei
(School of Economics, Zhejiang University, Hangzhou 310027, China)

Abstract: Based on elucidating the definition of discretion of Judger and it’s regulation meaning, the author firstly
analyzed the necessity of discretion of the judge: the recapitulation and universality of law, the lag and limit of law, the
judgement of judicature, all requiring discretion to some extent; then the author analyzed the logic and path from which
the rent-seeking applied to the discretion of the judge, and pointed out that the technicality of justice was the premise of
rent-seeking for the discretion of judge while Principal-Agent theory was an important cause for rent-seeking. At last,
the author illustrated the harm of the discretion of the judge when it had been abused: decrement of rent, the
degeneration of social ethos and morality,deterioration of social conflict ,the loss of judicative credit.

Key words: the discretion of the judge; rent-seeking; decrement of rent
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