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The present situation of the burden of proof of the
compensation of mental injury and its consummation

WU Hao peng

(School of Law, Central South University, Changsha 410083, China)

Abstract: The writer analyses the present situation and holds that the victim in the law case of compensation of

mental injury faces the problem of providing evidence. The victim cannot provide evidence efficiently because of

the influence of the traditional principle of burden of proof in civil action. So the burden of proof about the com-

pensation of mental injury should be regulated specially in order to protect the interests of the victim. The writer

believes that the burden of proof of the compensation of mental injury should be consummated in three aspects:

handling deduction of the facts carefully, regulating the burden of proof in the case of compensation of mental in-

jury and establishing the institution of standardization of mental injury in order to improve the unification of the

judicial verdict and protect the interests of the client.

Key words: the compensation of mental injury; burden of proof; discretion to sentence




