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Legal ways of building SPV remoting from bankruptcy

CHEN Wen, WANG Jian

(School of Law, Wuhan University, Wuhan 430072, China;
School of Law, Zhejiang Engineering College, Hangzhou 310033, China)

Abstract: SPV is an entity for bankruptcy segregating. There are two ways to segregate SPV from bankruptcy:
firstly, SPV’ s structure shall be proper for preventing it form conducting and business activities unrelated to
“special purpose”; Secondly, SPV should establish a structure to prevent it from applying bankruptcy in its own
initiative. In order to achieve the above two targets, SPV should have at least one independent director who
bears the fiduciary duty for SPV itself and investors, not for the shareholders when deciding whether SPV goes
to bankruptcy or liquidation procedure or not. It is the requirement that the organizational document of SPV or-
dinarily that the independent directors should submit the application for bankruptey by consensus.
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