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On the dangerous and suspended state of the potential damage offense

YANG Kaixiang, CAO Xuan

(School of Law, Central South University, Changsha 410083, China)

state or one of the potential damage offense.

Abstract: Misunderstanding of the dangerous state and mixing up concrete and abstract potential damage offense hinder the
development of theory of potential damage offense. According to Chinese criminal law, the constitutive requirement of the potential
damage offense is the existence of the statutory dangerous state. The base of the judgment of the dangerous state should be the
objective fact, and the criterion should be the scientific rules. Therefore, it is necessary to organically combine the judgment in
advance and the judgment afterwards. Because of subjective factors and objective factors are variable after the action of the potential

damage offense had been carried out, the action may constitute a different kind of suspended state: discontinuation state or attempted

Key words: the potential damage offense; dangerous state; subjective and objective factor
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