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The Pai‘ty’ s lawsuit relieving and choosing in the

ad ministrative judicial act

AO Shuang-hong
(School of Law, Central South University, Changsha 410083, China)

Abstract :It is very difficult for the parties at present to relieve and choose, when they refuse to obey the
administrative judicial act. There are several problems in the judicial practice : Administrative and civil
judge ment cause contradiction and influence the public trust of the administration of justice ; The party and
court are at a loss as to what to do; Single administrative litigation or incidental civil action has neither
solved the administrative dispute, nor solved the civil dispute . We must understand the nature of the ad-
ministrative judicial act: The administrative judicial act is the result that the modern and positive executive
power expands ; The administrative judicial act is the specific phenomenon in the modern administrative so-
ciety , there is double nature of administration and administration of justice ; The external representation
that lawsuit does not agree with administrative judicial act is mainly ad ministrative litigation, while the es-
sence is the incidental civil action. Its solution is the way of administrative litigation with incidental civil
action, and the corresponding substantive laws should include public and private laws .

Key words :ad ministrative judicial act ; incidental civil action; administrative litigation; ad ministrative liti-

gation with incidental civil action
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