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The ory foundations and applying rules of construction
ele ment of e mployef s vicarious liability

YIN Har wen
( School of Law, Changsha Technology and Science University , Changsha 410076 , China)

Abstract : There are different provisions of construction ele ment of empIOyer' s vicarious liability in different
countries and regions . There exist three aspects in the construction ele ment of empIOyer's vicarious liabil-
ity : employing relations , the behavior of carrying out the job and the torting of job. Judicatory interpreta-
tion in China about the construction ele ment of empIOyer' s vicarious liability is imperfect . The future civil
code needs to be given perfect provisions, which should mark off e mployee and independent contractor
strictly and stipulate definitely the job scopes of the e mployee .

Key words :vicarious liability ; e mploy relation; job behavior; torts
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The The ory of Rationality and vie Wpoint of rule of law
from Plato to Habermas

ZENG Yun
(School of Law, Zhejiang University , Hangzhou 310012, China)

Abstract : Rationality is al ways regarded as the original theory of the rule of law . It is true that the view-
point of the rule of law is directly from rationality . Plato distinguished the phenomenal world and the ideal
world, on the basis of which he established his vie wpoint of the rule of law . Aristotle de monstrated causes
from the view of the experience world, which constitutes five basic aspects of rule of law . Kant developed
his metaphysical viewpoint of rule of law with his practical rationality . Weber distinguished formal ration-
ality and essential rationality , whose formal law comes from formal rationality directly. Habermas con-
structed his law pattern of procedure creed on the basis of intercourse rationality .

Key words :the Theory of Rationality ; the viewpoint of rule of law ; rationality
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