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Problems on the purpose of illegal possession
ZHANG Hongchang
(School of Law, University of Wuhan, Wuhan 430072, China)

Abstract: There is no stipulation about the purpose of illegal possession in Chapter V : Crimes of Property Violation of
the Criminal Law of China, It is generally believed that Crimes of Property Violation is the type of purpose
definited—driven crime, so it shall stipulate the purpose of illegal possession. Nevertheless, the purpose of illegal
possession has neither the function of differentiating the crime of theft with the crime of damage, nor the function of
differentiating the crime of theft with the unpunishable unlawful use. It has not clarified the reason that the punishment
on the crime of theft shall be heavier than the crime of damage. This article supports the opinion of not definiting the
purpose of illegal possession stipulated in the criminal law and argues that the implication of disposition within the
purpose of illegal possession is the motive of a crime rather than the purpose of a crime.

Key words: the purpose of illegal possession, the crime of theft, the crime of damage, unlawful use



