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On the origins of mitigated punishment legislation
ZHANG Wanshun
(People’s Procuratorate of Zhongwei City Ningxia Hui Autonomous Region, Zhongwei 755000, China)

Abstract: Mitigated punishment in criminal law of the P.R.C directly originated from the criminal law of Soviet Union,
and it has also been positively influenced by the criminal law of Chinese Taiwan, and that of Japan, and so on. As a
sentencing system for the defendant, it has the function of redeeming when the slight crimes with severe punishments
were prescribed so as to perfect the lightly punishing mechanism. In the criminal law (1997) of the PR.C, severe
punishments were prescribed. Considering the fact that the decriminalization mechanism does not run smoothly,
mitigated punishment’s function of redeeming should be highly regarded so as to produce justice in concrete cases.
Mitigated punishment is not against the principle of a legally prescribed punishment for a specified crime, rather, it
conforms to the spirit of the criminal policy of temper justice with mercy.

Key words: mitigated punishment; principle of for the defendant; justice in concrete cases; lightly punishing
mechanism; principle of a legally prescribed punishment for a specified crime



