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Normative review and improvement of
criminal liability for the fraud of carbon emission data

XU Yixiang, LUO Guiyu
(School of Economic Law, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: The quality supervision of carbon emission data needs to respond to the practical demands of the
dual-carbon legal system. It is necessary to include carbon emission data fraud into the scope of criminal
regulation. However, there exist such problems in the application of existing criminal law and judicial
interpretations as the lack of norms specifically regulating key emission entities, confusion in delineating
criminal responsibility for collusive fraud, and ambiguity in determining the nature of gross negligence on
the part of third-party institutions. And there are also in the supplementary criminal law such deficiencies as
vague coverage and insufficient interpretive functionality. These abuses in the normative system may inhibit
the effectiveness of its regulation, thereby affecting the criminal law guarantee for the quality of carbon
emission data. It is suggested to clarify the criminal imputation pathways for different criminal scenarios
based on the categorization of fraudulent behaviors, and to define the boundaries for incriminating conduct
and sentencing circumstances. Meanwhile, the legislative approach that emphasizes the substantiation of
supplementary criminal law is advocated. This can be achieved through a semi-explicit legislative model and
clear normative expressions of constituent elements, effectively enhancing the effectiveness of the
connection between administrative and criminal law enforcement, and optimizing the normative path for
criminal governance of carbon emission data fraud.

Key words: carbon emission data fraud; behavioral patterns; infringement of legal interests; determination
of criminal responsibility; supplementary criminal law
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