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AL BN B, L= AW, L=FEHEENE. PRI NEES R NT%.
R ={R e Reguats Resprains Rremedy )+ Reetuse =FAFAELML, R =FIEFEEX IR, R,y =FE MRS R
Bl R sy =SB

ST AR B, HABEAN—MYITH (s,0,a,1)e(SxOx AxL), KT P(R)CR. ©HIMHE:E
TR SRR IR L . — 7T, VAR SRR I . VR A P AR SRR R
2 DU 25 5 Bl I a0 s iR A R B AR NGRS (S, O, 4, D)REHES PR). 55— 71,
SRIB > VI AR I S R LS o SRR A A R (L) ) 51 NAE 1S SR AR ) P 728 45 A 78 S35 A i B 3T
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Algorithm: AR(S, O, 4, L)
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S FEHX N(HARNAENARENH LY
O: X5 FHEENARENHL
A: BRI AR (— VRN a5 S %)
Lo SRk g R & B B (Bt B B/ 2 B B/ L B B/ M 5 B Br)
Output:
P(R): R 745, Rt NI B AR N B &
1: %X R—{R refuse, R_equal, R explain, R_remedy}
2:if L== “WItHB”  then
3 P(R)—{R _equal, R_remedy}
4:elseif Lin{ “HFEHE” , “NHBE” , “WEE” } then
5: P(R)—R
6: else
7: P(R)y«—¢
8: end if
9: return P(R)

1 AR HE AR
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Justifying the algorithmic right:
A study based on both practical and theoretical logic

JIANG Bixin', WANG Xin'?

(1. School of Law, Hunan University, Changsha 410082, China;
2. School of Law, University of Bologna, Bologna 40121, Italy)

Abstract: The justification of the algorithmic right is a necessary precondition for its transformation into a
legally recognized right and for its establishment as a fundamental category within China’s Al legal
framework. This justificatory process can be divided into two stages. First, from the practical perspective, the
factuality of algorithmic right exists. At the practical level, it has already manifested as an independent and
emerging right. Therefore, this stage of justification focuses on its “emergence” as a key indicator of its
independent legal status. Second, from the theoretical perspective, the algorithmic right should be justified
on three dimensions: conceptual, axiological, and normative. At the conceptual level, the justification lies in
demonstrating that the right is “computable,” that is, it can be formalized and modeled, thereby confirming
its conceptual distinctiveness. At the value level, it is necessary to prove that the right possesses “value
legitimacy”, providing normative grounds for its acceptance by human society. At the normative level, the
justification must demonstrate that the right is “legally legitimate”, meaning it can be accommodated within
the existing legal system. These two stages of justification together lay the theoretical foundation for the
algorithmic right to become a codified legal right and a core component of China's future legal responses to
artificial intelligence.

Key words: algorithmic right; emerging right; fundamental rights; computational theory; theory of rights; Al
law
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