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On the criminality and non-criminality of over-mining of mineral resour ces:
In combination with the newly amended Mineral Resources Law

WANG Zhiyuan, YANG Kehan
(School of Criminal Justice, China University of Political Science and Law, Beijing 100088, China)

Abstract: Within a permitted mining area, the situation that an actual output of minerals exceeds the
evaluated reserves is called over-mining. On the one hand, over-mining is rational due to the inevitability of
evaluation error, yet on the other hand, it most likely involves an unfair cause of state-owned mineral assets
loss. As a result, controversies arise in judicial practice on how to define this situation as well as whether it
constitutes the crime of illegal mining. Lawfully, the key feature of the crime of illegal mining is centered on
“not owning a mining license”. Generally, within a reasonable margin of error, the behavior of over-mining
does not belong to the situation of “not owning a mining license” which is explicitly listed in the judicial
interpretation of mining crimes, nor does it violate the normative protection purposes of illegal mining crime
in essence, so it cannot be covered by the catch-all clause of the judicial interpretation and does not
constitute the crime of illegal mining. However, the newly amended Mineral Resources Law which take
effect on July 1, 2025 introduces the obligation to a miner to report potential massive inconsistency in
reserves while mining. Therefore, if a miner fails to report and over-mines by a large margin, the behavior
may get involved in the commitment of illegal mining crime. In addition, over-mining of some special
minerals which are bound by a total quantity control policy of the country needs to be discussed and dealt
with in particular.
Key words: over-mining; crime of illegal mining; mining license; normative protection purpose
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