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Conflicts of interest and judicial balancingin
the use of the media of street graffiti

DENG Shemin, WANG Zhiwen
(School of Law, Wuhan University, Wuhan 430072, China)

Abstract: The separation of ownership rights between street graffiti and limited media gives rise to conflicts
of interest in normative application, and is notably manifested as tensions between copyright law and
collective agreement as well as the clash between protection of the integrity rights of works and the property
rights of media. Constrained by normative externalities and the elementization of media expression,
copyright law fails to provide adequate rule support in this regard. It is the inevitable choice for the street
graffiti to maintain the orderly development of graffiti art and to achieve nuanced social governance to
introduce collective agreements as structural elements of case facts by leveraging judicial activism, and
meanwhile to conduct factor balancing from perspectives such as the removable nature of street graffiti, its
artistic value, the intentions of graffiti creators, the interests of media property owners, and the obligations of
all parties.

Key words: street graffiti; conflict of interest; judicial remedies; collective agreements; factor balancing
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