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Justification that environmental administrative public interest
litigation should not be subject to the time limit for filing a lawsuit

WANG Canfa, WANG Zheng

(School of Civil and Commercial Economic Law,
China University of political science and law, Beijing 100088, China)

Abstract: As to the issue whether environmental administrative public interest litigation should be subject to
the limitation of the prosecution deadline, there has always existed controversy in both the theoretical and
practical circles. From a practical perspective, the prosecution deadline will hinder case investigation and
evidence collection, which is not conducive to achieving the purpose of environmental administrative public
interest litigation and is contrary to its future development direction. From a theoretical perspective, the
necessity of environmental and ecological public welfare relief is inconsistent with the elimination of
substantive rights of environmental and ecological public welfare relief after the expiration of the
prosecution deadline, and the superior value of the law behind environmental and ecological public welfare
can also provide justification for environmental administrative public interest litigation not being subject to
the limitation of the prosecution deadline. Moreover, the prosecution deadline is in conflicts with the
non-extinguishability of legal supervision power and the inevitability of changing the effectiveness of
administrative actions, hence shaking the foundation of the power and ability of environmental
administrative public interest litigation. Considering that the prosecution deadline contains certain positive
values, the introduction of the review of the prosecution deadline can improve the efficiency of
environmental and ecological public welfare relief while ensuring the realization of the purpose of
environmental administrative public interest litigation to protect the environment and maintain the stability
of the law.

Key words: environmental administrative public interest litigation; time limit for filing lawsuits; public

interest in the ecological environment; legal supervision; time limit for review and prosecution

(445 7RE]



