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The standpoint, norms, and connection of incor por ating the spirit and
emotions of the Chinese nation into the law

CHEN Wei, XIANG Minxi
(School of Law, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: The second and third items of Article 34 of The Law of the People's Republic of China on
Administrative Penalties for Public Security (Revised Draft) put the protection of "the spirit and sentiment of
the Chinese nation" into the legal framework for the first time. In order to clarify the logic of amendment of
The Draft, and to secure the reasonable space for citizens to exercise their rights to freedom, it is necessary to
comprehensively examine the legislative protection of the spirit and sentiment of the Chinese nation from the
three dimensions: the standpoint of legislative protection, its norms, and the connection of the execution
system. In terms of the standpoint, we should affirm the legislative protection position of the Chinese
nation's spirit and sentiment and the legislative protection purpose of Article 34 of The Draft. In terms of
norms, we should restrict the interpretation of the spirit and sentiment of the Chinese nation, clarify the
threshold of administrative penalties, and realize the value regression of the purpose of normative protection.
In terms of the connection of execution, we should rationally understand the connection between the contents
of the second and third items of Article 34 of The Draft and the relevant provisions of The Criminal Law, pay
attention to the hierarchical level between the pre-public security penalty and the safeguard penalty, and
realize the orderly coordination between administrative illegality and criminal illegality.

Key words: national spirit; national sentiment; Public Security Administration Punishments Law; criminal-
administrative coordination
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