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Thelegal regulation of the power of digital platforms:
Jurisprudential basis and system construction

YANG Qingwang, WANG Haiying
(School of Law, Central South University, Changsha 410083, China)

Abstract: In the Digital Age, digital platforms have gained a dominant position over user behaviors with
advantages in information and technology, hence becoming the factual power named platform power.
Platform power, as a new form of power, has changed the traditional way of acquiring power, model of
power structure and method of exercising power, and has also broken modern legal system design that rights
regulate power. Therefore, to legally and effectively regulate the power of the digital platform, we must
establish fundamental principles which are based on new power structure and adhere to power supervision,
and must improve platform power supervision system. In terms of optimizing governance pattern, we must
form the triad power structure of “civil rights- private power- public power,” constructing the comprehensive
governance model for the three parties to regulate each other. In terms of perfecting governance ideas, we
should, according to the value levels of different types of basic rights, specify the liability range of platform
power, configurate various methods of protecting citizens’ basic rights, insists on the limited application of
the third-party effect of fundamental rights. In terms of perfecting governing means, we must improve the
internal-external dual supervision system of the algorithm, restrict self-empowerment of the platform,
configurate its entity nature and its public law obligation of due procedure, hence realizing the regulation of
of the self-supervision of the platform.

Key words: the power of digital platforms; power structure theory; fundamental rights; digital due procedure;

public law obligation
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