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® See Administrative Procedure Act (Verwaltungsverfahrensgesetz, VwVfG) Section 49a Reimbursement, interest (1) Where an
administrative act is either withdrawn or revoked with retrospective effect, or where it becomes invalid as a result of the

occurrence of a condition which renders it null and void, any payments or contributions which have already been made shall be
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returned. The amount of such a reimbursement shall be stipulated in a written administrative act. (2) The amount to be
reimbursed, excepting interest, is governed by the relevant provisions of the Civil Code on surrendering undue enrichment. The
beneficiary is not entitled to claim that enrichment no longer exists where he was either aware of the circumstances which led to
the administrative act being withdrawn, revoked or becoming invalid, or failed as a result of gross negligence to be aware of
this.
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Establishment and realization of the granting of claim right of
administrative subject for thereturn of unjust enrichment

LI Mo
(School of Law, Central South University, Changsha 410083, China)

Abstract: The issuance of demolition compensation is an administrative payment made by administrative
entities based on their obligations under public law. In the practice of land acquisition and relocation in our
country, legal disputes over the counterpart’s duplicate compensation payments are often resolved through
civil litigation, but there exists the issue of his illegitimacy and the lack of legislative basis when the
administrative subject pursues recourse. Theoretically, if the counterparty makes profits based on property
changes that lack legal basis in the field of public law, causing the administrative subject to suffer losses,
then the administrative subject’s right to claim for the return of unjust enrichment under public law is
established. Legislation in our country should establish this claim to provide a basis for the administrative
subject to pursue unjust enrichment from the administrative counterpart, and when the administrative
counterpart refuses to cooperate with the return, the administrative subject is entitled to claim for the return
of unjust enrichment. But in the model of the administrative litigation, the realization of the administrative
subject’s right to claim for undue return is inseparable from the follow-up of administrative litigation-related
systems, which involve the scope of administrative litigation, application of legal reference, and restrictions
of exercise of rights.
Key words: administrative subject; unjust enrichment in public law; right to claim for return; administrative
litigation
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