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Thetheoretical attribution and type division of
ecological damage environmental tort

ZHANG Lu, WANG Haoming
(School of Economic Law, East China University of Politics and Law, Shanghai 200042, China)

Abstract: For long, there has been a structural deficiency in the theory and practice of environmental torts,
which is manifested in the fact that theoretic research evolving around environmental pollution is in practice
on pollution response centering on the implementation of the system, resulting in unclear attribution and
connotation of ecologically destructive environmental torts. The root cause of this lies in the long-standing
inertia of environmental pollution as the starting point of epistemology, the theoretical confusion based on
the specificity of ecological damage and the cognitive misunderstanding influenced by the strong position of
administrative control. We should propose the theoretical attribution of ecological damage environmental tort
on the basis of clarifying the difference between ecological damage tort and environmental pollution tort, the
consistency with the essence of environmental tort jurisprudence and the dissolution of the difference based
on consistency measurement. In terms of internal remedy, we divide the ecological damage environmental
tort into three categories: “factor impairment” “functional degradation”, and “private right damage”
according to the stage of the mechanism of ecological damage and the difference of the damage object, and
in view of the multi-level interest pattern involved at different levels, and finally suggest corresponding relief
channels in order to realize the make-up and perfection of the existing structural deficiencies of
environmental tort.

Key words: environmental tort; rights damage; environmental pollution; ecological damage; ecologically

destructive environmental tort
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