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On the identification standard of "the same illegal act" in
The Administrative Punishment Law

HUANG Xianxiong, GAO Kai
(School of Law, Central South University, Changsha 410083, China)

Abstract: In the identification of "the same illegal act" in Article 29 of The Administrative Penalty Law, in
practice, there are disagreements in the number standard of "constitutive elements" and the number standard
of "natural acts". According to Article 29 of The Administrative Penalty Law, it can be found that there are
such problems as semantic conflicts between the number standard of "natural act" and " the same illegal act",
as well as the standard for interpretation being arbitrary. It can also be found that the number standard of
"constitutive elements" confuses "the number of behaviors of evaluation objects" with "the number of illegal
behaviors of evaluation results", and deviates from the legislative purpose of Article 29 of The
Administrative Penalty Law. Therefore, we can, on the one hand, expand the connotation of "the same illegal
act" through legal interpretation to make it equal to the connotation of "one act". On the other hand, we can
introduce the theory of singular act, change the identification of "one act" to the distinction of singular act,
and clearly stipulate that the number standard of "natural act" is adopted to identify “one act” unless
prescribed by law.

Key Words: the same illegal act; the number standard of constitutive elements; the number standard of
natural act; theory of singular act
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