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Unification of the limiting rules of improper acts of derogation from
property in bankruptcy law

ZHANG Shanbin, YU Jiangbo

(School of Law, Wuhan University, Wuhan 430072, China; Civil, Commercial and Economic Law School,
China University of Political Science and Law, Beijing 100088, China)

Abstract: The Enterprise Bankruptcy Law stipulates the policy of bankruptcy invalidity and the policy of the
bankruptcy dissolution right to limit the debtor’s improper acts of derogation from property before
bankruptcy proceedings begin. The limiting object of the rule of bankruptcy invalidity has changed from
factual acts to legal acts, and the limiting scope has been absorbed by the policy of the bankruptcy
dissolution right. Bankruptcy law affirms that bankruptcy invalidity and the bankruptcy dissolution right
are similar. And there is a possibility for the system of bankruptcy invalidity to be replaced by the bankruptcy
dissolution right. The unitary limiting mode that only stipulates the bankruptcy dissolution right can maintain
the transaction order and transaction security, reduce the repetition and chaos in the invalid rule system of
invalid civil juristic act supervised by The Civil Code, and reduce the application cost of the rules. When The
Enterprise Bankruptcy Law is revised, it can adopt the unitary limiting mode, add intentional derogation of
property to the types of voidable transactions, extend the voidable period of intentional derogation of
property, and endow the manager with the right to claim invalid or avoid the improper derogation of property
according to the provisions of The Civil Code.
Key Words: improper acts of derogation from property; bankruptcy invalidity; the bankruptcy dissolution
right; invalid civil juristic act; the debtor’s dissolving right
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