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The decoding of “private control of public interest data”: On the data
opening obligation of private subjects

RAN Gaoran, GAO Fuping
(School of Law, East China University of Political Science and Law, Shanghai 200042, China)

Abstract: Comprehensive data openness is the institutional basis for building a data economy, but at present,
the public data openness institution actively explored by local governments in China has obvious limitations.
The institution designer did not fully understand the essence of public data, which resulted in the fact that a
large amount of public interest data could not be effectively circulated and used through the open institution
of public data, and that the problem of "private control of public interest data" emerged. Under the
framework of balance of data property rights and obligations, we should scientifically allocate the data
openness obligation of private subjects to resolve the data circulation dilemma caused by "private control of
public interest data". It is based on the social theory of private subjects, the theory of public beneficial rights
and the public value analysis of public interest data that the data openness obligation of private subjects has
been proved. Based on the idea of data typification, the public value of complete public interest data should
be realized through the compulsory openness of data; As for incomplete public interest data, private entities
are encouraged to actively open their own data resources through incentive policies. At the same time of
expanding the scope of data openness, we should strike a balance between private interests and public
interests so as to give full play to the public value of data, and better realize the institutional vision of
comprehensive data openness.

Key Words: public data; public interest data; private control, mandatory data openness; data openness
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