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On nature of phased act in production safety accident investigation
and its application

WANG Minggao, WANG An’dong
(School of Law, Hunan University of Technology and Business, Changsha 410205, China)

Abstract: As the three different acts including investigation of production safety accidents, the formation of
the investigation report, and accident report approval have not been differentiated, there exists deficiency in
understanding the nature of production safety accident investigation. And the nature of these three behaviors
should be re—discussed. Production safety accident investigation is the combination of surveying,
authentication, evidence collection, verbal evidence formation, audio-visual material production, testing and
investigating, loss recognition and many other behaviors, and so the nature of the accident investigation
should be deemed as administrative comprehensive law enforcement. The content of the accident
investigation report is complex, the conclusion is adjudicative, the production is authoritative, and the
responsible personnel and the type of responsibility are determined, so the formation of the accident
investigation report belongs to the production of non—normative legal documents, and at the same time, the
materials accompanying it belong to evidence. The act of accident approval involves the legal identity of
relevant units and personnel, as well as their rights and obligations, and the nature of accident investigation
approval is a specific administrative act. All three acts involve the rights and obligations of the administrative
counterparts and interested parties, so they are all actionable. Legislative amendments of our country's
regulations of production safety accident investigation should be improved according to “the neutrality,
professionalism and authority of the subject of accident investigation”, “the power of the accident
investigation team in collecting evidence and taking administrative compulsory measures”, “the rules for the
formation of accident investigation reports”, and “the disclosure system of accident investigation reports”.
Key Words: investigation of production safety accidents; the formation of the investigation report; accident
report approval; legislative amendments of regulations of accident investigation system
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