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Liability of NFT trading platforms:
L egal nature, imputation principles and boundaries

YU Fenglei, YAO Mengyuan
(School of Law, Tianjin University, Tianjin 300072, China)

Abstract: As a new type of online trading platforms, NFT trading platforms mainly have such problems as
unclear legal definition, fuzzy principle of responsibility determination, and unclear boundary of
responsibility. According to the different business models of trading, the NFT trading platforms are classified
into different types: NFT trading platforms of registration system and application system belong to the new
technology service provider, and the NFT trading platforms of invitation system belong to the new
technology service provider, or the new technology service provider and content service provider, depending
on the situation. Due to the non-—variability of NFT, NFT trading platforms cannot fulfill the deletion
obligation stipulated in the safe harbor principle. In order to actually achieve the purpose of preventing the
possible or controlling the expansion of infringement, the deletion obligation should be transformed into the
review obligation, and the content of active review and passive review content should be added and
strengthened. In terms of responsibility, NFT trading platform should be classified, graded, and scientifically
delineated in the boundaries of responsibility. NFT trading super platforms and NFT trading large platforms
should assume a higher duty of care, while NFT trading small and medium platforms the general duty of
care.

Key Words: NFT trading platforms; technology service provider; safe harbor principle; duty of care
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