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On the protection legal interests of crime of infringing upon the reputation
and honor of heroesand martyrs

LI Guanyu, SHI Xiaonan

(School of Law, Huazhong University of Science and Technology, Wuhan 430074, China)

Abstract: Of the protection legal interests of the crime of infringing the reputation and honor of heroes and
martyrs, there are at present disputes between collective legal interest and individual legal interest, single
legal interest and composite legal interest.The reputation and honor of a martyr embodies both personal
interest and public interest. However, on the choice of its protection path in the criminal law, it is not proper
in theory and practice to define it as personal legal interest. According to the theory of legal interest, the
monism of legal interest obviously can't be coordinated with the requirements of the criminal law to play the
role of risk response and community integration, and is not conducive to the normative interpretation of the
legal interests of this crime. The dualism of legal interest, which is more reasonable in interpreting the legal
interests, recognizes the value relationship between collective legal interest and the free development of
individuals and the realization of their basic rights without neccesity to revert to individual legal interest. As
a symbol of national history, the protection of the reputation and honor of heroes and martyrs aims to
guarantee the conditions for national internal structure, namely, the sense of civic identity, which is the
collective psychology that maintains the survival of the country. It is conducive to strengthening the value
cohesion and spiritual centripetal force of the community, and is an essential psychological condition to
ensure the existence of the country, which can prove that it belongs to the collective legal interest. According
to the viewpoints of dualism, in terms of value, the legal interest of this crime is related to personal freedom
and development of personality, and has the legitimacy of legislation. In the aspect of existence, By
determining the object of crime and the elements of crime quantity, it can provide more obvious external
identifications for the judicial identification to protection of legal interests.

Key Words: the crime of infringing the reputation and honor of heroes and martyrs; collective legal interest;

conditions for national internal structure; psychological conditions for national survival
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