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On the perfection and application of review criteria of the principle of
equality in administrative trial

LIN Lihong, REN Morong

(School of Law, Wuhan University, Wuhan 430072, China)

Abstract: The principle of equality is one of the standards for reviewing the substantive legality of
administrative acts in administrative trials. Under the realistic background of the growing demand for
equality, the existing academic views which are defective and judicial practices which are not systematic are
not enough to respond to the needs of the trial. Meanwhile, the extensive connotation of equality principle
also causes the risk of judicial power interfering with administrative power excessively in the process of
application. Based on the consideration of judicial adaptability and practical operability, a "two-step" review
strategy should be adopted. The first step is the conditional review, which requires that the cases should have
a suitable reference basis for comparison. The second step is comparative review. Based on the principle of
formal equality as the mainstay and substantive equality as the supplement, the court should determine
whether an administrative act violates the principle of equality by reference.
Key Words: administrative trial; equality principle; formal equality; substantive equality; substantive
legality
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