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The "reflexivity'" of administrative law in the perspective of
systematic theory: Also on the adaptation
of administrative law in China

ZHAITYi, LUO Shi
(School of Law, Chongqing University, Chongqing 400044, China)

Abstract: In the context of the complexity of administrative tasks and fragmented knowledge distribution,
the traditional paradigm of administrative law doctrine falls short of the open rule of law practice and
demand, and faces an "interpretative dilemma". The "openness" of the operation of modern administrative
law maps the "resonance" of the evolution of law and society, which alludes to the "reflexive" mechanism of
Luhmann's system theory, that is, the social systems cannot operate in a "decided/determined" manner, but its
autonomy can run in the system's own rational discourse and can be referent to each other. On the one hand,
administrative law oriented towards administration, can observe administrative law as an independent system,
not fully subservient to the formal "administration by law", but focusing on procedures and following its own
administrative rationality to seek the "correctness" of decisions. On the other hand, administrative law
oriented towards the private, can observe administrative law gradually leading the private to undertaking
public responsibility and to housing more illegal rationality in operation. The phenomenon of "reflexivity"
shows that administrative law has begun to consider the specific and differentiated operational logic of the
referent system, which provides theoretic guidance for China’s administrative jurisprudence based on the
doctrinal paradigm to adapt to the changes in practice by taking "knowledge crossing disciplines" as research
method, "administrative correctness" as the principle of rule of law, "the most appropriate means" as
regulating idea, and "relational outline" as research focus.

Key Words: systems theory; reflexivity; public governance; administrative law
[4m%E: THE]



