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Law is an art
—On the second judgement of Xuting Case

NIE Changjian', ZHANG Yilong', DENG Shaohua’

(1. Law School of Zhongnan University of Economics and Law, Wuhan 430060, China;

2. Business Administration School of Zhongnan University of Economics and Law, Wuhan 430060, China)

Abstract: “Judging according to law” and “rational judgement” are united in internality, which are the two aspects of
the same question, and the judge can unify the two aspects but to grip the higher arguing art. So it is necessary to
discriminate between logic subsumtion and legal subsumtion. legal subsumtion is not about the extension width of the
hypogyny conception, but about the constitutive importantdocument. According to Dworkin’s “full law theory”,
standards of law include both legal regulation and legal principle, the undefined legal principle has the only correct
solution by the ideal judge to make the constructive explaining about the judgement, that is to say, it is both “Judging
according to law” and “rational judgement”.

Key words: legal subsumtion; logic subsumtion; legal principle; legal regulation
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