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Research on the allocation of the estate administrator'sright to sue or be
sued: From two dimensions of the substance and procedure

LIU Xuezai, ZHAO Beibei
(School of Law, Wuhan University, Wuhan 430072, China)

Abstract: The system of estate administrator is a new subject in Section 1145 of the Civil Code, aiming to
ensure fairness and efficiency in the administration of estate. It is of practical necessity to allocate to the
estate administrator the right to sue or be sued, which meets the needs of the protection of the rights and
interests of the subject of the estate right ownership and the appeal of the judicial benefits of the country.
Based on the nature of the title relationship of management activities, the substantive legal basis for the
administrator to enjoy the right to implement litigation is the management right with the nature of "inherent
right", while the principle of procedure is legal litigation. To ensure that the administrator can properly
exercise the right to enforce the lawsuit, we should, on the one hand, take as the boundary whether the
administrator is the successor to sort out the implementation of the right of action in the specific inheritance
dispute litigation, and on the other hand, clarify the status of the inheritor of the lawsuit of the estate
administrator, and then optimize and adjust the provisions on the death of one party in Article 153 and
Article 154 of the new Civil Procedure Law.

Key Words: estate administrator; right to sue or be sued; management; estate dispute litigation
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