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Prevention of ecological environment damage and administrative
substituted fulfillment in relief: Function orientation and norm adaption

XU Yixiang, MA Shitu

(School of Economic Law, Southwest University of Political Science & Law,
Chongging 401120, China)

Abstract: As an indirect compulsory execution, administrative substituted fulfillment serves as a bottom act
of remedial and emergent nature in preventing ecological environment damage and in undertaking its
function in relief, providing evidence for recovering cost. However, under the current legal framework, its
administrative substituted fulfillment function as a basis for cost recovery in preventing ecological
environmental damage has been limited, and its relief function in ecological environment damage has also
been weakened as a whole. This is because, on the one hand, improper expansion of judicial power has
squeezed the operating space of executive power, on the other hand, there exist some inherent defects in the
relevant clauses of environmental administrative substituted fulfillment. To solve the above problems, we
should choose the environmental code as the carrier of norm adaption, in which the application scope of
judicial means should be restricted, emergency response should be defined as substituted fulfillment, and the
content of administrative substituted fulfillment should be clarified as including ecological environment
restoration.

Key Words: environmental administrative substituted fulfillment; prevention and relief of ecological

environment damage; emergency response; ecological environment restoration
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