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On theregulatory framework and itsrights-granting nature of
the green principle of the civil law

XIAO Feng
(School of Law, Xiangtan University, Xiangtan 411105, China)

Abstract: Civil Law Code has inherited the Green Principle which was stipulated in 2017 in General
Provisions of Civil Law, but the academia misread it either as civil rights system being brought into
restrictive environmental rights, or as environmental rights entering civil law. This results from the
phenomenon that the logic of environmental law replaces that of civil law. As the Green Principle is a newly
established principle, independent from “the principle of forbidding to violate laws and to deviate from good
custom”, it should be applied to lawful behaviors in logic. Particularly, the norm of the Green Principle has
adopted such expression structures as “should” and “be helpful to”. When we combine it with the essential
property of civil laws as judging norm, it will be found that the Green Principle actually serves the judges
who, when encountering civil legal actions, will weigh the request-and-defend relationship of traditional
personal property before making the best judgment, enhance the environmentally-friendly significance of
considering the behaviors on both sides, and endow the pleading rights or defending rights to those who save
resources and protect the environment. Therefore, the Green Principle, essentially speaking, adds a
rights-granting system on the basis of inherent normative structure of civil laws.
Key Words: civil laws; the Green Principle; normative structure; nature of rights-granting; normative
property
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