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The dilemma of proving the causation of personal information tort and
its overcoming: Taking the adequate cause theory asthe approach

TIAN Ye, ZHANG Yaowen
(School of Law, Tianjin University, Tianjin 300072, China)

Abstract: In the cases of personal information tort, the victim, when proving the causation, is faced with the
dilemma of insufficient proof ability and inaccurate proof standard. The theory of adequate causation is
challenged by the theory of condition and analogy, but cannot be replaced. The burden of proof should be
allocated on the basis of adhering to the theory of adequate causation, and the burden of proof of conditional
relation and equivalence should be distinguished. That is, the victim should bear the burden of proof of
conditional relation, and the infringer should bear the burden of proof without equivalence. The proof
standard of the conditional relation is determined by the specific scene, and in the general scene, the
conditional relation is determined by the high probability standard. When there are signs of information
misuse, public authorities as information processors, using big data and automation technology in processing
information, multiple processors and other elements, the court should consider identifying the specific scene
as a special scene, recognizing the conditional relation with a reasonable probability standard, and
determining the equivalence by the standard of high probability.

Key Words: personal information tort; distribution of burden of proof; causation; reasonable probability
standard; conditional relation; equivalence
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