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The application of the " rules of paying off on behalf of others" in
taxation relations: Comment on " the case of Wang v. Lvxin Company"

WANG Xia, YANG Yue
(School of Law, Xiangtan University, Xiangtan 411105, China)

Abstract: As a "public law debt", tax relationship has the dual attributes of both public law and private law.
"Tax payment" is the core obligation of tax debt, which is based on money payment, and has the similarity of
solvency of private law debt. Therefore, Article 524 of The Civil Code can be applied analogously to the
third party's payment of tax, and the right of subrogation is available after the tax debt is paid. The tax
priority enjoyed by tax debts in bankruptcy proceedings is intended to protect the public interest and is
exclusively enjoyed by tax authorities. If the tax priority is transferred to a third party together with the
subrogation right, it will deviate from the purpose of tax law and may cause an imbalance in the overall
transaction relationship. Therefore, although the third party may obtain the subrogation right to the taxpayer
after paying the tax on behalf of the third party, it does not enjoy the tax priority in the bankruptcy procedure.
Key Words: the third party paying off on behalf of others; subrogation right; priority of taxes; unjust
enrichment
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