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Clarification and development of the principle of
" cooperation and restriction" in The Supervision Law

CUI Kai
(School of Law, Wuhan University, Wuhan 430205, China)

Abstract: “Mutual coordinating and mutual checking”" is the common requirement of the constitution for
both supervision work and criminal litigation, established as a basic principle in The Criminal Procedure
Law, but not clarified in the legislation and stimulation of the supervision law. But “mutual coordinating and
mutual checking" should be the basic principle of The Supervision Law. This manifests the basic requirement
of the openness of the law and constitutes an important part of the supervision system on the supervisory
power, and most importantly, is the need of regularity of supervision and the constitutional norms. To admit
the equality of state power is the theoretical premise of reasonably developing the principle of “cooperation
and restriction”. In terms of specific strategies, we should reduce the particularity of supervision power and
solve the procedure problem of supervision agency being integrated into criminal litigation on the basis of
legislation and within the theoretic framework of the criminal litigation. In legislation, we should stipulate
detailed cooperation articles. Meanwhile, we should attempt appropriate expansion into the influence of
explaining the right of public prosecution, increase restriction measures in litigation to explore a new way pf
breaking the impasse of weak supervision restriction.

Key Words: cooperation; restriction; supervision power; public prosecution
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