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criminal law history

On the idea and criteria of the compilation of the chapters of the Chinese
ancient penal code: Also on the one-sidedness of the statement
of "deciding punishments by crimes' in law codes after Qin and Han

LI Qintong
(School of Law, Hunan University, Changsha 410082, China)

Abstract: There exists one-sidedness in the statement of "deciding punishments by crimes" in the law codes
codified and compiled after Qin and Han dynasties. In the code rebuilding during the Qin and Han dynasties,
part of penal codes had the characteristics of penal complex by crimes but fundamentally reflected the
practical needs for managing administrative matters. Since Wei, the subject of crimes, administrative matters
and the nature of the act of crimes became the triple standards for compilation of the criminal codes, of
which only the nature of the act of crimes was closely related to penal complex by crime. The triple
standards weighed differently in the codification of criminal laws in the later dynasties and changed with
historical changes of the relationships among the monarch, officials and the people. The chapters classified
according to the subject of crimes did not change much compared to those classified according to
administrative matters. The administrative matters pertaining to the nature of penal action began to weigh
highest, and as the status of officials became inferior to the emperor in the later dynasties, the chapters of
penal codes classified according to administrative matters increased than ever.

Key Words: penal complex by crimes; code rebuilding; codification; the code of Wei; officials inferior to the

emperor
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