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The dilemma of public opinionin
environmental risk regulation and its solution

ZHANG Chujia
(School of Law, Tsinghua University, Beijing 100084, China)

Abstract: Under the background of the transformation of risk society, the '"knowledge-power"
environmental risk regulation model is trapped in the dilemma of public opinion due to the dominance of
scientific and technological rationality and the forced disappearance of social rationality. The traditional
approach of administrative regulation has three obstacles in solving the dilemma of public opinion. Firstly,
the weakening clarity of legal norms authorization leads to the reduction of its binding effect on the
jurisdiction and regulation of environmental risk. Secondly, the objectification of the legal basis of
environmental regulations is contradictory with people’s subjective cognition towards environmental risks.
Thirdly, the unipolar regulatory logic is in conflicts with the interest demands of the diverse society. Stepping
to the transformation of cooperative environmental risk regulation model is the way out to solve the dilemma.
We should, based on assessing environmental risks through scientific rationality, consider and include the
public's appeal for environmental risk communication and decision-making participation in the
administrative procedure’s regulation. Therefore, cognitive discrepancy in the environmental risks arising
from multiple social value spectrum and weakening objectivity of regulation basis could be fixed by virtue of
procedural justice, which serves an argumentation for the legitimacy and rationality of environmental risks
regulation.

Key Words: risk society; dilemma of public opinion; scientific and technological rationality; social

rationality; cooperative environmental risk regulation model
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