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Theoretical interpretation and legislation construction on
theinstitution of restor ative alter native sentence of environmental penalty

TANG Shaojun, HUANG Dong
(School of Law, Chongqing University, Chongqing 400044, China)

Abstract: If environmental penalty cannot or is not suitable to be executed, criminals can alternatively be
re-sentenced, in accordance with the law, to fish-farming, tree-planting, bird-breeding, river-protecting, and
some other ecological environmental restorative measures which are non-penalization punishments. The
theory of restorative justice, the theory of forgiveness and the ecologicalization of criminal law can provide
theoretical support for the construction of the institution of restorative alternative sentence of environmental
penalty. During the trials in Gansu, Fujian, Guizhou and some other provinces, there are some problems that
need to be solved, such as uncertainty of offices making restorative plans and carrying out acceptance check,
incorrect wideness of performers taking ecological environmental restorative measures, inappropriate
assurance and improper way to end execution. In order to realize the construction and rational utilization of
the institution of restorative alternative sentence of environmental penalty, suggestions are proposed. Firstly,
third-party professional organizations should be authorized by the court to make restorative plans and carry
out acceptance check. Secondly, performing entity which takes ecological environmental restorative
measures should be specified as criminals. Thirdly, guarantee should be canceled and re-sentence should be
set to prison for non-performance so as to clear the way to end execution, in the hope of realizing the
construction and good use of the institution.

Key Words: environmental penalty; restorative justice; alternative sentence; the institution of restorative

alternative sentence; ecological environmental restorative measures
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