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Research on legidation of intellectual property clausesin
The Civil Code: Also on the construction of the legislative system of
“unification of civil law, commercial law and
intellectual property law”

LIU Qiang, SUN Qingshan
(School of Law, Central South University, Changsha 410083, China)

Abstract: In The Civil Code of China, the legislative mode with the link of intellectual property clauses
belongs to the systematic path of intellectual property legislation. In this legislative mode, the linking clauses
of intellectual property rights include narrow linking clauses and broad linking clauses, and combine with
separate laws of intellectual property rights to form a “point-line-plane” legal norms system layout, which
can overcome the obstacles from legislative technology and legislative cost. The Civil Code constructs the
legislative system of “unification of civil law, commercial law and intellectual property law”, which forms
the close interaction and organic integration of civil law, commercial law and intellectual property law, and
embodies the commonality of intellectual property law and commercial law in the fields of the adjustment
object, the value orientation, the legal principle, the regime of rules and the legislation technology. Under
this legislative system, the intellectual property clauses in the various specific parts of The Civil Code can be
improved in the aspects of pledge of intellectual property rights, exhaustion of intellectual property rights,
transfer without breaking license and punitive damages, so as to promote the systematic construction of the
intellectual property legislation.

Key Words: The Civil Code; intellectual property clauses; link; unification of civil law, commercial law and
intellectual property law; systematic
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