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The system construction of the defendant's appeal
in the case of guilty admission and punishment

LAN Yuejun, ZHAO Huaya
(School of Law , Shanghai University, Shanghai 200444, China)

Abstract: The criminal procedure law does not limit the defendant's appeal in the case of guilty admission.
In practice, after the defendant obtains a lenient punishment through admission of guilt, he files an appeal to
seek secondary benefits or abuses the right of appeal through "technical appeal”, resulting in the
phenomenon that "the appeal leads to protest”, which brings about disputes in the academic and practical
circles over whether the defendant in such cases has the right of appeal. Taking improving the efficiency of
the lawsuit and realizing the procedure diversion as the value goals, the system of lenient admission and
punishment should be set up, and to construct the defendant's appeal system, we must construct the second
instance proceedings, improve the system of on-duty lawyer, set up the procedure of prosecution and defense
consultation, and regulate the system of sentencing recommendation, so as to promote the effective
implementation of the system.

Key Words:. case of guilty admission and punishment; appeal; second instance proceedings; consultation

between prosecution and defense; sentencing recommendation
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