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conciliation FLM|, 2 A ZEAH(0.3%)% e FH B
fEF] conciliation #LI . AHELZ R, AZIH R
UM FH 2 5 TG 89.5%, BRI ek K 0 4 FH 2
5 LU 8.8% . 55 L [RIE, T S 44 B R A A,
R ILFXTT LR RIS 86%, A 14%H]
SR I PR AR P IR R T AT BT,
£ ICSID HJZ SESEER R, MR B H VR AR IE H
S fif o 77 U B LR, AMRAE ICSID 4
AT “H/MAH” KA.

— AR ICSID AR R AR R
ISR R AR JURF: O/ A S 56 1 Ll 1 i R
HEAAR . LUAE ICSID Ff R 572 44 M AN gt 57 44 0 ¢
A, AHBAT Bl A R ) Aok 51 9 F AN ik
FHHA WA RE, LB EZH LR
CIREE AR ATV iSab 2N E N S
iy o IX—ERFEIE— B R AR E
[ 75 ICSID AL T 12 £ A e bl BE IS = AR 3
FIE £E . @conciliation T2 #E | 5 fh it 2480,
VA B B0 R PR A AR AT B 7 AR I . 33T
ICSID J& 3l A H b 5 5258 A B = AR bR i T L



60 TR ARG SRR

2020 4E55 26 55 5 W)

A, AR 5 A AR e A AR, TR
I B A0 A 5 e B ) A R Pt J L AH 2, XA
AN R ALE 1CSID MLk R IR TEAR
FEW . @R T [ BUR AT ) Bl [ 38 . AR U
FEEFEAE T AR DL R AR 2y I, AT S
A AR IEN . HEFARAIRE ). AHXT TR
VAR L 2 5 HoAh A B B By AR SR ) E
B AR U SRR S A oy s 5 =7
EH 3k T 4 LA e 5 SRR TR . @A B
WORT AT PRk o U g BSCFRRT A B — R AN
PENF AT A S, RggKEE& 7 B IR
S, MR AT IR AR AT VRIS P R T DA
WO M FH NGRS T . R E A
0% 2 T R g ) ) B B B Ak as A U7 A
AR, WCORBAEM R I AT i A B
A @RI T LR R SRS,
12401 R AR A ] P T e i R o o AR
(2) BEfrgHEimARHe “ 8¢
WA AR, [ o8 % 4 it e I3k HH IR T —
FREVHTHAN S 1), Y AL ] S ] AT
KiEs
1. ICSID i+ 5k 3F T A A AL 49 vk 3
2011 4F ICSID 55— IR Al EAr T 10 5k
R OB N AN, ST T DR
4 B e PR A A L (KR RS A YA AR LA 1
K, 1CSID RHL T — RN KA. 5N 5
Bi 3% b, 1CSID FFJ&E T X i i — R 5151,
B E 55 7 R iR 57 E R AR e i I 0 R OB E 5
TEBRALE -, ICSID B MM T A S % i fif
B —RFUEE, LOmaRi e H = s g sL s 1
fie 5INR . TR ZEFE /2 2018 4F ICSID #2Hi 1)
AT R, DA B4R B 4 i A R L ) 3 1) AR
t. 2018 4 8 H 3 H, ICSID - fisb A 1 (1
BRaf 5% i ok O U ABTT SR 26 4y TAE
e Forb, VB KRR RIES A I R AL
(Conciliation Rules). Pt C Bins A  fig e )
(Annex C: Additional Facility Conciliation Rules)
PR “IRfEFEIN” (Mediation Rules). IR E K]
BT B — B L T4 0 % 5 4 4 18 )
mediation KN o 2 27 T AR D) S B 58 ) o fie
FUNPES T B, BOE s AR R

W PR RSN, AICRAR R ERAE, RN
HIEFB I IPAT . £S5 K EAESE W
JEIBAZ B ESE WS, 2019 £ 8 H 16 H, ICSID
R AL AT T R T HNME IEH. R B2 =4 TAE
SO, AR SO BN R R I B T R

2. 2012 SF B FRAE IR 2 69 25 4 9% 8 iR
|

2012 4 10 A 4 H, HEEEIIH
(International Bar Association, IBA)7E#BAAAK IE T
AR T I E SRR N R AHE R E PR
I 2 # % 4 oum A fE LU ) (The IBA's
Investor-Sate Mediation Rules), L F{E#R (IBA
FOUY ), DALST 58 % 1) 45 R RN VE LI IR P 28 %
VR B 5 B K Sl R R, b
o 1B Br A5 % 4 o 1 e 1) BE BT ISHARI 2k . (IBA
Y 312 %%, VAN SRR i Z )
WPEAE TS BAn: H— R ORFFREE, XA
R IEFIEFESE T, DD REF
EERS, HERhAE AT K, BR T HIE R
VB (PR TR E A, RNAE B A B 2 N
PRARAT 2 A2 A DA S R f i A 45 % 4 v A 4
Bk .

3.2014 F49 (B FRH 2B )

2014 AE) CHE B R 2> g R Y (CC
Mediation Rules) U 1 ¢ [E bR 23 A 4 4 Uit ok
HL ) (The ICC Amicable Dispute Resolution
Rules, f#xEFrrT<: ADR $H). RE (EHPrR
SRR Y B Y S 7 [ B i b 4 g A
F, AEARERES 1 26256 2 3K, A& AT “ 407
(dispute)o PRI IV [ T B A2 DATER o #5 9% 4 i
HHSEEP AR RS S CE bR 2 AR
Y. EFRE 2RI, EARYEE R 2 ADR AL
BRI AR, 5 90%LL_E Y H Ak FE
i Mediation 72 ¢, 1X th /2 [E B i 23 76 B /7 ADR
FIIU 22 AT B 3 8 A 0 f 3 R R ot
Gb, B bR R 2L a8 7O R 2 U B (the
Mediation Guidance Notes)H(ft ADR #& & (ICC
ADR Guide), 1ERRfEMN 4B T BAEH. 15
U0 IR 2 N AE VA e 2 1 R R T RE AR AE 1)
FE P S S o P 1) 1 DA VR AR AR R, a4 02 1
R MRS RRE S RS M EAE 2 1]



A

VRS, TS [EIR A G AR L I R L R R 61

R R 5%

4. #—RALFT 2 ISDS F 3k P 49 #%

WAL, BRI IR TR 5 5 AR ] T 4 i i
2 # (Investor-State Dispute Settlement Provisions,
ISDS 2%3K) L ERFIE 1 I E2 . 361 2012 4F
XA F5E 5 7 (Bilateral Investment Treaty, BIT)Jd
AIREBONTEINE, LA 23 SAAER S U7 1
JeLMERT « RAICL S = NFRIF i o Ak
(28 = N PP BV AT B B0 35 A, (R R Dk —
AHITEA . BRI DT, (BRI Rems
5% %W E) (Comprehensive Economic And
Trade Agreement Between Canada And The
European Union, CETA){& % 7 WTO i fil v 5
WU, S0 P MR AR HEAT T AR R AH UL E - CETA
% 8 TEE 8 2% 20 APt 5 WU T L —OH
JE , FAEMH 29-C EFEF (Annex 29-C Rules of
Procedure For Mediation)# 17 | HAkZHE. Bk
CETA Z4b, 1£2019 4 6 H 30 H, (B ¥ikrg+
AR HE)  (EU- Vietnam Investment Protection
Agreement, EVIPA)[) “Bftfh 9. #5585 AR E
SR AL XA AR R E . 2018
10 H 22 Hid i rCBR BB B i 5 5 e )
[R5 15 FEHWAUE 152 B RMRIN . MM S,
CETA AR E 86 9 Bk, B8 BA AT #RAEME,
1M 3% E7E 2012 4F BIT 64 H 5TV e AR R0 0
b2 fej O,

Bx 7 LA B3R K1) ICSID VAT . IBA 1
FEFLU . TCC MR . KR3E5EH R 2 e .
XL 5620 KR AR 2 o, 1 B i A 2H 24
(International Mediation Institute, IMI)F 2016 4F
9 AR (EPRRARALUAME 2 GEIPRUE) (IMI
Competency Criteria for Investor-Sate Mediators),
Xof U A 7 E AT $ B A AR A v 1 g R
NE AR FIR A H 6 A7 B BARESKR, A
7 A 126 15 TS A0 D0 5T A O I S AT B AR
Y. (REVRZEZEAH)) (Energy Charter Treaty,
ECT# 4t 5 IMI &1F, T 2016 46 H 30 HK
i (REVRZE = AL E IS ) (Guide on
Investment Mediation Of Energy Charter Treaty)”,
R ECT & 53 WA AN R AL ISDS 475
HEMO. R — RGBS L],

UL $5 5% 4 S fifp o oy IE BTG

= bR B v R AL E SR
HALH R

TEAR 3 4 3 5 AL 1 ] B 4% 5% 4 o i 1R
RERT, PRI 1S 21 & B A E brgl 2R 1
FOPTE AL ? JE PR AT U S5 A ARSI T TR R 2R

BAMBR RS, "G, MEARMSSS
BRGSO, SIS N 2 o gl
fif T OB 52 B & A E PRt 2= EAL . S
fir R A ERIG B BN A, % VR RE
B TSI BRI SRR, Bt as
Gk KRS Z TN 2 R, YO8 T HAE S+
fR T R BRI TR RAM. FmkEZ s, WL
)77 e — EAELR G 25 & Tl kKA de KA
HFEkEE. FERRAE: H AT A H
PN Gromih &R a5 88 L % 7E S i e 1R
R CARER E P AR ZER S RS
8l FH 3 — B A 5 i A 1 77 =X 75 IR R D AT T
S0, SR o S g oL S E ik, ©
B REHERE G i D A% O BGE . FLik, AR
P um RIS, LA ICSID AKXl %
VR IE B AL B R i 2 G, IEAL TR
ZIVHRE I B ATEFERT A AR FRITIA
fiX. kb= — 8tk RIE B F BRI R 2
TRIP AT A LR B R4l v T b S5 B 4 3
W2 PP S H], FRAE ISDS SRk iz ik
FEMLE 5T, ISDS B A 7 J5) BRI 450 % fh il iz
RN L2 2] S TR =MV W N30 N
BUHI, FEF BT LA ML . g E o B AR
e 13 fif ¥R J7 ¥% (Alternative  Dispute Resolution,
ADR), B2 TS UL UL R 2R R R 35 K o

U MRAS B R BT 5, BT RIRAMER
R, AR AR ERNR . 3 —, T
AT 20 5 i g LT TR) L PR S i AR R AR
TERF RIS b, R 7R AR Tl 7
2 R fiff R0 U] 06T R 5 0 B IR At B R DA
B PR R . ERARA L, HEbBRE
WERH . B, BT R R I
AR, X7 A AREAE R I ORIE RIS T —E



62 TR ARG SRR

2020 4E55 26 55 5 W)

fife =L, WML ERRImE . %=, A
AT M HESh A i EEAI R (A o o TS LAE A
ERIBCRI LS5 AR R, TS E K
M SEI L HE R R o 243 NAE R I R b ] DA
AR b AT IR, TR RIES B IRR . AR
FEF FROOUT B AT P00 o R ORI RE R S5 2R,
EHMT UG KM R H=, WA T4
PR VRIF R ZR . BB Eest G A B B AT
R BB R R L
R P BT AAGE B A EE SR, 4R XU
AU 5 AR R 2 B A 5 A e S DR 22 (1 3
B2 VEARHLE] “AGIRA” BRI, TR
| R4 8 3 75 B SCE R X A [ B T
B FERARDR A 53 i A 24 T A 28 B RS ok R 1Y
W R WARER TS, A B
5 2 R i o L T AUB B, AR T4
P ILAE [ o 2 AN R R R AE T R
S0, AR RIS AR fIPEIL S . SR
i R AL AN R R, IR ) SR AR A E
LR 4 AN B B Bltn, A i g5 47
Blzmt, e MR, HEEARERRLZ
IR AT CAEAT R . BIMEAE A ek 2 )
AT AR AR (2 2E3AT o BORAEAS R Bt
AT AR BAR T A Rt — DR, (H AR i
iR B SR A O R R ) o R AR ) e
WY, EHERERFNRS, #H1T. W
AL EHAT R, PImARAT T ANERRZ, EAA
IEEERE R, FEANFLAR S om R LS. 5148
(] B 45 B 4 o Arh e AL 0 i A et 7 AT L
PR — PO HAE R E . DAOM 28 9 3 A
“UREA 7 B, AR U1 2 5 T R

iR Sy R

= R B PR S v A AR L
Jof T s 14 )2 A 358

RUEAFETE RIFIR R L, RMALHIRES &
IEAERE G From i v RAE AR, 5T
il A B il £ AR5 M AT B8 Y SR 1 A R R 2R e S 7R
TR S B 2 T A5 B A UM U . QnRT vk, 1CSID
WRERM RS RIESWEFERE ZA T

M, Herp—LLpa U 2 Sy k. Biltn, BHRE
MR 3 )RS, 2011 4F ICSID BT 1 LAE A
fih i 03 44 B T Bk 1 AR DR K R, TR BB R AT
WA A AT ay TR B, I E AL LR A
ABIECRERE I BT0T FH PR R ik = 0 22 1 A
] @, ICSID JRKHL T — R4 B S ahAL ] LN 52
TELEFH PO AR LR B B DUAE TR AR T
S A P TSR B, ICSID & [ 14X 4%
AR a0 ol = It O SN PZRR Y s WL PR 1
e, RG22 4 FEVE RO AER, R H
RKINUL T =ZAT71H

(—) FARRH B AT AT 1 KR

KEM AT AR, FEENSRIEAZ
fip Tk —E R TR S, R R kR
K H Pk B A AT MR . 7R 2014 4F
[ bR 2 20 IMIL R4 1) — 0 &, 90%[K 2
5E Ny, S B0 E bR AR S AT B
BELAS VA AL ) R R 1 BERRAS. £E 2016 4%
2017 FiEAT 2 BKPEAE 2 1A 2 (Global Pound
Conference Survey)d', 5o H@ET AL
THERE MR B U3 FR) AR BT A2 Bt B 035 1 =
PE SR NN E i S

AR 2 IR R TR B WD A REAS 3 SE
bRIB1T, BWREMZ A RAMEM . Xk
=k, N BT SRHA ) S g o 7 2 dn A
B P, HIFSHEAWETESR . K%
A RS SR PAT AV E i 24 85 3, TR
MBI E N, MALERN AT 5
BB ()T #E LS A SRR VR 9%, T H2sin =
A0 T PR AR AR R ] o 43 % 4 i PR AN 5

FERSTT S, B BB i % B H) i — A
FEARF BRI AT HATIE . BRI (TR
ALY PrfEH R s Ak 5, HAT
B ALK GEHHE: FAF (CRREIAZ) #
RCELFEHKYE (ICSID FRDEERRR I Y LS Ho Ay A
EH e SR FE AR O, UK
CRT AN PAT A FE A Btk AL 20 2 29)
(The New York Convention on the Recognition and
Enforcement of Foreign Arbitral Awards of 1958,
PAT IR (L A 200) TR 48 477 AR 5 AT
B 2019 4F 10 H, (EEEEIAZ) A 154 A4



A

VRS, TS [EIR A G AR L I R L R R 63

2977, (AL AL B 161 ML T, o] g
BHERCETER T BN Z B EBRPATHLE . A
bb2 &, AR EPAT INSEAR RRERE EREAG 7 HAE
] o £5 % 4 S it e P A5 A A 2 B Az

(D) FEEBUATE T X &5l /Y =R EE
RFARER

2016 437 hn 3 [ 7 K 27 | R i A 0 (NUS
Centre for International Law)[] 97 A 7EHR B N5
H F /X ARG FEELEM N ANRIET
—y AR, BRI R AR E TR
5 E K A G v R T AR RS . TR R,
T RN R, [ 5K B A 3 e v A e o
Tt oy, A BEEEG SR B BUM X ) 53 6 1 [E]
B, B MERERRER ENER, RIE
TET P A E AP 1 8 TR R kS
&, 5 N JE T BUE Sek . BUE SR &4y 51 K
VA E R — RPVBUR S, 171X L85 R& 1 S0
e A [ ¢ o R e A b 2R = 0 AR A G i il 1R 25
RIAERRA . A7 kG im,  DARLRES A
AL

Z 510 fife 1 [ AR 3 0] 4 o il v 45 SR 1) 5%
AR5, R E LT P 7 TH A

1. A2 AR AL b A A2 AT Hy 9 R "

—J7IH], RIS B R AR A AR TE
EE 2t s, XenEEEES SR
(RVBUMN B RAEAT 8 B KB AR K E R g
PEFIREZS B, B AR S—J7H, g
A FE DLER BN RN, s i &% 07 1R 2 B ik 2
TR, Sz AARWEE . XWERZINY
FAELA R TEE, T8 57 TR g 2 1T BAF 5 8 IO
%R, HERBTBUNE R B TRAE R Z kP
Wik E X R 2. KPR RIS B SL, WS4 BUN
B Rk BRI NBUBEETHE, BIEAE L
W2 AR BUETE A

2. N ARSTIR RS RN W 5] R 89 R&E R
R

RUEAAEAE SR T 58, A AT A 45 SR 1
MNHBEWRSEZ 5N ERRRAEEOE 2
o 5 AR IE 1 2 B 5 im AT A
FAR S, A TR ST 2 B 2R N4
Ui, AR RTH M E R BRI AR S

REHM “HmERL” BERSHBUFFREKR
BRI F7 . T2 Wik D B BUR AT B S T
N CHRFFECH SEE KRR, MR AR
HARAMNN, A8k A A RBUA IR B
R R FIEZEE K, AR SR E
B, LEIEZE TR A R AR LS ST 51 Kk ) U VRN
A RENT A RBUR B s A M. R, Ak
PR R VP RS, — e R LR T
FRE [ 3 PR R R AT S din AR R R R

(2) ARREEERESFHBRAERES
Sk z B9 iH 3

VAR IE R DAOR S 9 SR U, 80 % e o 1 1 A
WARGIS . Toit = UNCITRAL (EfERTEEE) &
J& ICSID M3 (1) mediation ¥R, FEAFH figd it 72
AR IS PRI AR B A H AR5 L« (IBA
FE R BRI TR MR S BT ST A
TS HRER %5, 7 CETA 1 1CSID HL#I T I
PRI B AT U R R 16 B A o B
IS B SRR . ICSID B/ NLTE L -
R ARINIES, 1CSID AR ARG S H )y
FEREL T, A5 RS RN AER.”
M UNCITRAL 7y% TAEH B vFE R &, “f5 8 0]
PAIA) 53— 07 M NPk e 7 2 TR X7
REWAMIE R E T, &7 49FANRREENZ
6] PR A5 50 B A X o N T WA A S L 0 0 BE 5%
i, B “ SIRERET A KM —UME B3N M 2 =
JiAREE 0. SRR AR R T A R R i, R
SN T RS SRR AR AR R B, R
b4 v 10 I AR R T AR B R IR . S R R) AR
=5 R S R S TGS e E S SRR AR
VFVAFE P A VR E 4R, T2 N 7E R A TR
SRFFUIBR L B4 Uk, VA
WA R T “ALRFIEEN” (Without Prejudice
Principle)” fURLE , B 24 38 7 7E R A b R H AR IR
AN 5 M) G A AT AT Ath, 4 iy i DR 7 o RV E AR ST
Y, RV IE BN REE H A R 7
VEJGIEHEAE ] . #iltn, CETA #5E “iHfgrhite
MEHE . FRoR BRI T Z . AR
1) AN A3 7 At 5 i i URAR 7 R VR R IE R
RIGYiRG 5 SEF2 R HIEAT 7 5 ICSID Mediation
Rules #lE “BRAEMFEH{ T AELE, GUHHE



64 TR ARG SRR

2020 4E55 26 55 5 W)

— 5 NS AE HAB YR VA FE 7 A R T A I A xS
J5 FRBUS . A AR EIN s

S AR PR AR, W DASRAE % B A
AU L T B R PR mLE B R . IHE R
AP BT R AR AL, T4k K
TSR E N SR, X R AER
TE BRI 2 . R P ERE R A AR S
55 R g S 2 B TR Fram IR A R, BIIX
G KA T AMER R E NS ARE E BT 2
(), EH O 5L [ 5 TR) 4 i AL A AL N [B] 5 3 () VR 5
FEAE, AR O 2R 38 R ) = B )Pk R
BN AR T8 B A LR 25 B KR, — et
()8 E 4R ST I AR AT Bk, A — N
FIPEEY R L, AlER R 2 B 5E, HEEVER
BRI . Bk 3 H R %t (North
American Free Trade Agreement, NAFTA)% 7 %%
TRZ2TE 2001 A2 2003 4F A A 75 B R 1R = 4% 0%
Grim R R B AR, IX — PSR X IR AN AP R 1S
T EALICSID 7E 2006 FC 2 48 og | h AR P
ZEHEE. UNCITRAL T 2014 it 7 (35 A
5 E 58 T %% 24 A 2R & W R R )
(UNCITRALRules on Transparency in Treaty-based
Investor-State Arbitration, DL T faifx (i B B
MYy, 2017 SE@EL T GEHEAZ) (Convention
on Transparency). 2018 4F 11 AZEE 1 (EH-5&
PHEF- I KW E ) (United States-Mexico-Canada
Agreement, USMCA)EF& FH i 3 72 3% BH B 5 T
WAEH TADEE Ty, SR EEHA T LR BE A
FREAT T . ICSID 15 2019 4 8 H H ALK
(RTAEAT ICSID B $E = TAE =)
HAPEFNEE AT 7 AN 5K HE T ICSID ik
AT =25V KA B A= .

M UNCITRAL (Uf#Riais) rIERE,
TER HF i AR, PRE RN, k% 2
Gho IXGEGAME “LAFFNIREN, FiE iz A
FEBIAL” (B T7 A8 16 AH S . UNCITRAL (i
fi7RIEIEY MR AR, “ 5 FH R
BT 15 BE R AR 0 R AU B (S R Rg
f) 55— 07 HHENEEE, AR IR =T % .
UNCITRAL CRf#ERIEIEDY LA T AN, B«
VR R B BT AR P L SR T ER 7. A

UNCITRAL (R TEVE) FUEA & ] LIS 5,
AN TR T 3 T F v A SR, T S AR
R R

B BT G (X9 VR 5 P o R L T AR (R
R, TR T s R TR — A .
B, 18 F R AR AR D SN BB AL NS 4 FE
IRF Z 181 ) S, AR JE: BB SR SR T K ) 2
SRR 1) IR 10 DR PR ARFALE 55 430 4 o
WIEWI L FR 2, AAAEERBMR. EWEZ
[A] F) 55 5K 5% AR AR A AR 22 7 3 002 K 1A A ML )
iz FH 2 [ PR Bt rim (i R HPOR, ATRES S ELM
MNa R H—, SERILRENR S BORM LK
HARGIIEARE, K, TR, ¥
P RIE E R ARG Bk, G E AL
S 7 O S A2 R W R T O I A A AR BL R I
JH 7 ] B 5 5% S i i R 1) — KM AL

VU [ B $50 T8 < S R A2 10 ] HES B

(—) CEniE 2 20) JfRFNREDILAT AT
14K BR8] 8 45 R 77 1)

A BCRIAAT XERE, I R AL gk
TR AR CHrinsiA20) G, Wi
TFRUIRAKRFLE (e o o

— 5T, EAEHLEIAS B BRI T BRI
o R TAREE I PRARIREEE N
RN B2 =07 = AF sl e S, —
FEIN 9 AN R A R AT B 2 S . X2 A
N, R TN EEERE M EABTE
AT, VRO SS R AP R A
E IR K. PRI, 4 dm X005 0 AR B30 P 2 A
AEMER R, BRET R,

H—Jr i, BBE ER ST 2018 4 12 HiE
o, FFhETE. CEAEAR 46 EZRAM
X 2019 45 8 7 HEEM (Fnkass) °,
P PR R ] o g 3 O R 2K S AR DS B A
AT, DR AR RSB AT AR B AT AT 1 IR e )
BT AN, G A4)) 5
A DR AT LA N B il “oF 7, thal AR
AP <JE” U P Rk B T
W2 S5 Z A A BRI IR AT &



A

B, VEWRT . BRI v VR A L) B4 i S ) R PR B 65

(28 2 A2 95 77 ] LA 5 AR Y SUVE b s, iF
W o AR BRIk, IEALIHE 20, BhZff
AP DR VA RO I B B AT B B A
J2 7 BH 5 — e s ] A W) 3k B MR AE S S i
Ry R E R . 1958 FE5B 1) (ALAL)
Pt T AP R I ACGA TN IAT, B I A A
HE BRGNS 1. T CHmE A %) A
BRI SH T, H DU ST A2
E BRBAT LS A B br, 845 /N - R A ]
PATHE TG ZERE, LA R 5 8 i N
PR BT W 5 J1 R 56 4 T B RUR

CHME ALY B, ALEH T HEFH R
fif P15 PR AN B L ) RBE , (R IR A H Rk
5 X, ARV “Flk” R EESHHR. A,
R ALRE TAEAM AR, A4FH “mElk”
H5RZHE—, B 2018 S0 1) UNCITRAL
CGRFTRIEE) d Rl 198 %2 —51 .
1M CHRAR NI VB AR, Nzt “ Rk
— AT R, LRSS BT B DI e
RGN S, OREET. o, BIEAY
58 FHE, X T HA— I UFE NI,
B0 TAT A BURF AL B AR BURF AL AT
ATAT N — 07 4 NIRRT, 7575 BRI e
MIREEHN, KALARER”. 52, BRIESZ
TR AE Z AR I “RERE 7, BUAY
& A T AR08 [ BURF 5 A E 5 FA N (8]E BT
FAEL

R ALIHE, G20 T H LR R CE
AT R0 5E I 264, ACAFIPAT R YRS, B
el FRPATH— H BEIE A AE AL 5 4%
“Iadane R RpF” TR AN A . 474
EARRELAA B T2 5 2% (1 o ARAT A 2 p 4 483047
Y, BOATESS 5 25 51 H I 40 48Rt 22 i
RFHRE), BT wEszE. “fE4ass TR 3
B AT PLor R 4 FpSAY 5 —Fh Bt 2 B AT AN RE,
B —77 CIEATRE 1. 26 —Fh3 B 5 A g B s it Y
BAEK, AFE S FER: AEYSCRIE L 2
A NG R E A /N AR K i X = 0| RS ) A
T LUIE AR A E RERL. R iR
175 AR SEEA LR SR &Pl FIfE
T BE G BB A B B L B4 B AT BR

SN HEF RO A7 T A 2%
o =ML HR M A TN, HIFAE
B R ARSI S =R, FHEX
X R BR) 75 A R A B 3 S 1R A B U
VR g8 1 DU A A O A 53 R B AT B R S5 P
IR AR 3 23 IEAMSTAE B IE 2 pR%E, I HaX A
3 J5e A ffe A5 Lk AT SRR E B SR Ao 2 DO e
Bl (AL 5550 2 FAHIERL, &4
T ROGFHs H  4k 205 1) 2 IR BUR 35 4 20 [F
A AN REIE L A AR . AT =R el A
RSB TT FRBAUEYE AT IR, 5 DU R EE I R]
LH SR BeoF Z T e 4 A [ EEHLCH
frigth. wI A GETINSAZr) F, AEP
SR RAT VEIF AR LEXT A 52 B — %E FE LI R
il X TP A 0 AR RTINS, T
AN P BLARAT B [ 5 2 SR BOR A% A A X
AR S o SR T A IR A PR, RHR KRR A
B M T MU o

(Z) i [E BT 8% 5] 53 A9 7T BE th 8%

WOREXH 0] T 4 (4 [ 3k, g a1 A3 [ P O
15 PSR dviee iV SN AT MINISb el A ¥ NIVARY
NTEGERME R H . SERR_E, 30T R 5 1 A R AN
DAAFAE T B0 Grim AR A T, AR K%
AfrgR ) b (AL B8 W8 HOAR A 54 F R VR R BT
7 R ) A oA A58 1R P 558 ) B A AE TR 1
PEfG . [H 5K Z IAIAN 2 R g Lk 2D A2z B ] e oK (0
M ATHEFA I FE B ER A, R A RE
NIRRT BB N TR, AR A 5K
SiENESIE SRy 27 S s RS B L I Y 2
WIFARTIREZS, A —EEH T IrA R R 4
S o L AIHT N 3RS PRk O AE SR T R A
HY A, AT SC T AR AR AR S E AR 2
3 3 A TR AR AR DR R BB im0, AT 24
FOT IR PR AR T R BT S IREUT R
17) S Al K [0, 4% i R PR ] g3 B8 v i fE
FIA A, & ZMIHBRBUR & 5 NSRS f#
AR IE [ 24 B SR AT AT

FUHBRBUR B N ANTUEM S, /£ T
Py % OB 2R QM EF A 24
D8 5675 8 A At B s T AR D i e e ok A
RIaak, AEIRMR N E R FmAFRE XS 5



66 TR ARG SRR

2020 4E55 26 55 5 W)

AR IO BOR B R N . @IBABUTE "N
(e 36 7] 3 A1 101 AN BEAT AR ok 2 O SR, BABEL
IEBUM B R 54 T B S BUSGE R A5 50
Y3 [ At £ . @WIBABUF AURLE i
R AP A EARE B AR SRR 16 ., HESh AR
FRVEAT ARG, th PRI AL VR I A A s 2
IBELAR BE .

BRI ST R AR AT, B 7 =B
BUFE SO BRBUE ST, SEARA S B 7 3G A
B E& RISk T P —— B AR AR TE [ 2 R ) D5
RIEE A RMBSE, bR 7 BUFE & NIAE
£, 53— B R R 2 B = Xt 1 A AL A ) 2R
fif, LA AR OREE PR RELRS 17 24 A% B 7 BRI B
BURATAL o AL, GHRE R 250075 62 QO A
B EAT B )2 EAR RS B KA, M9 A AN I
ENLEITEEAE LB T . @BEAT & BEE W R
Wi, EHAAEWE TR T GRS
Bo WVFR ST B BRI AM™E, KN
NRIFTOFAR R A R o, 2 RT5H
M B EMR. BA REBURBUEIE R Srim. P
Bt B EARSRR K AT R AT LB, i
NIL A AR LN AEEM S5
BRI K 58 i B BOA BRURAT LI 377 KR i A
FIERIRE, LIRS A 30 2 5 S 5% 1 4 i £
NSNS (7

(2) RBREMES T FiRAERIER
K Z [8) B 18

BWIRE, AEJ9E Brds o8 S il R AL 1 25 1)
FEFPBUR Hbrz —, W REUPE. R Es2
IR IE [ 2 1R G A [ ram il R 2K, #RTE TR
AN BN E Ak 2 S
iR X S U R AR S 5 ARG WY L IV I8 SRR A2
moea 8, WERERS. SRR
VEAN ], JoSE 2 5 8038 %hE W B (18 SR AP 7E
Z5t. PR EA IR AR SR, i scE
ORI —H R . Bk 5 H BAHAT /1. 128
Berb, APEPTA L RME ATHAT PSRRI <5
BE” RS R RN HETASENER A
IFs RIME AT AT RE P ORI S 2s . AL A
M5, PSR BAR TR T 53— 7k
PATMIE 2 WESRIFMRRE P AT, &7

Gl

kg

R AT BE fo i I BE AR A He 41, SRR T A
FIFESE, & RHEAE R, RARF P
TR o T o AH S, PR e Ao 1 A ak
DhEAS BMRIE . WRMERR 7 L S TR A S —
PME T MRS, A Refiis 07 H N SRR
PR P B VAR P H 8 AN T 25 I )
ALFE 2N BURELRE 1 0] (. R AR
LT, T A B E IR R A, A A
HAZ R L, A SRR R T

TE B8 B 4 ity A L 1) oF 7R = o 8 1D £ 4
— P, 5 it R A 2 T 7 R AR B AR o
BTSSR . (H G B e IR A PRI
B, TR T RS UOE AR 7 32
Sy. DAL, UM DR VE BB SR FE T Rt
B ot e AR IR VB SR EAFEE S . — T
T, DR WA BT 52 THR BT S i 1 AR ) R
B, FHJ7H, SCERORAR E A AR B AE B
FEBLRAZ RN L o XA OR 2 M5 45 B Gy
i VRS B EE T SR RN PRI R, S 24 i A A R
DR M R o R AR R BE A3, AR TR
i R A TP AT R IR R DR RN L R 2 AN,
U TRIEE, 3 T4 % e iy 1)V P UV o N R
AR FR R, FTHEPNE R 2 1R B
A, DLIRLR 225 Fi 45 9% i fidg R (1) 3R THZE W B2 5
. WSz, BEEE T RE RN, 5
A T SR i R B AP AR I AR I T R
K2 1A,

SR TR 2 MBI AME TR &, 3R B bR
R ARG AR HUE « IBA BUE T LA R
T HME DL OBRR T7 A A1 1) 9 1 g P 4R 1
o AV ORISR N QAR Z 18]
ML 2 Bk RE X 55 @ T A% 4%
&, R Lk B AR AR BN A e A s
(TS T P 7 S BB« JF BRE, BEE ARt
737 741 I VAY RT3 S N A A VS Al Y 1 R
77 BEAT® . ICSID 78 Z34E 5 H 55— i
B ARUE TR U B B AR A . O EE K
BN T BAT A BT I BRI R B BT R AT
4% : @ICSID HUCARYE B A B e )47 2
M %% % 1) (Annex A: Additional Facility

Administrative and Financial Regulations)sf 4 2k 75



A

VRS, TS [EIR A G AR L I R L R R 67

FRAT B ARSE, 16 2019 FEAF AR — 4
PR SR, T RO o oA 5 I A
) T YN E=E (NI = e ) AR EPSYI N7
FLSRG LM R S5 IR R . £ ICSID 5 2 A7
BT gd, HHE 3 Fh R B AMEIE .
OXT5 7B s QAT LLd i He g 42 57 3
FHE BB, ARERMAD TR O
TR

VAL PT BE AT (1 B R IE I . AN %
MR, FFETAREZ AREREEA. F—%
PRI Bt . MEZR L%, 1SDS Bl it
e P 2% DG W L 1R O R IE R — B . R
ANETREAE BT 1 D0 A B E — i i 1) e (0B
W1, (HIEWIE R R IR AR e ik Tt . B
R 55 AR D3 IR B SRFE LU I Y R g 1 5
PR AR 2 AR I, 8 X R AR P o (3
W= AR . R LR S D SR, PR e T )
PAMAS [ A 2 tH 8 JE AN [R5 56 B S 4E 1SDS
AU o e 75 AR AR R WA FE ST AEEAT A 2, A
DR A 0 2 K s 55 ) S SR A9 306 2
an: O XU IE I, TR 2 TR A K iR i
FITIE BRI Ol Tise 2k, EA R
WAL BB SR A 2 B R RUE “IEW]
27 OFEA [ [ PP A i 50 T4 55
RIS o F4h, $50% 3 AN AR TE [ 22 1) R AL
FESR IR DR E RIS e T MR, B —
SE A (BB I T ULORY s e VEEESREUON T
PRAT A g8 I RS PR AT A8 T8 1 75 22 XA A 904 5
VMRS Z BRI 20 2 5E I EE 55 T o
P2 ge oee - o SIS Ui NI R: S (X100 /AT S5 Y 131
71 S JE P ) TR BT 7 9 5

T 451G

% 4 i AR DR AL ) A0 R 2 T PR BRI

DR R v S M T DR R (I T, JF ka2
155 B B S A R ALA B T IR o SR T, T
U B 75 S AR $5 5% S i e o v 4 S B4 1
D3 Bk BE 75 A7 R R R b 380 FK) R AT 1 R
By BE AT R PR AR [ BUR IR 8 S I R R DL

RE 75 A R LR 1R i OR 535 1 5 5 5% 4 i R 10325 B
FER R Z B . CHrind A 29) (it A
RIS PTAT YRR ] 7 D7 18], BURFR ) 51
1] ) [0 36 AN L BN T FE I A B e, P-4 A
TREVE S I Srim i B W L 75 K, R A RE
BEIE “O8” ek, 2017 48, hEERREG
ff 3% %% 71 4> (China International Economic and
Trade Arbitration Commission, CIETAC)#EH T
[ A ] B 58 4 i A S ), R 5 b
FEAENEAT X7 24 5 N [F) = 5 W] AR 45 9% 4 i gk
AT MR IX IR AR S 1R BE P A 45 B SRR A
W, RETS HUAS AT S S U TR T THI R T, AT
itk H DARR, I8 AT RE 43 58 2 - [ X S it R L
A1) ) 2 Bl SR H) A R T 1) o

TR

© Z W (BA E SCT MR A 1 E PR AR DA 20D

2 203)%.
UNGA. International commercial mediation: draft model
law on international commercial mediation and
international  settlement agreements resulting from
mediation, 2 March 2018, A/CN.9/943, p. 9.

® % Kl K J§ :  https://uncitral.un.org/en/texts/mediation/
modellaw/ commercial_conciliation, V5 [Alf [B] 24 2019 4F
12H8H.

@ Z0: (EEWAL)Y F=8 WM UKFELE “H
figp SRR S 5 FRD B 80 2 I BE A

® % Kl ok JH :  https:/icsid.worldbank.org/en/Documents/
WP 3 VOLUME 1 ENGLISH.pdf, ¥ mlf[&: 2019
#1238 H.

® FEARIKIE: https://iccwbo.org/publication/icc-mediation-
settling- complex-cross-border-disputes/, i [7] i [d]: 2019
£12 H8H-

@ Z .. (EVIPA M4 9: 53 5 7R TE [ G310 AR AL
i) ) (& KL KK - http://trade.ec.europa.eu/doclib/docs/2018/
september/ tradoc 157404.pdf, VjjmAf[E]: 2019 4 12
H8H.)

® HHRKRIE: https://www.imimediation.org/about/who-are-
imi/ism- tf/, V7RI E: 2019 4 12 7 8 Ho

©® %W B kK JE :https:/www.energycharter.org/fileadmin/
Documents Media/CCDECS/2016/CCDEC201612.pdf, i
WA 2019 4F 12 H 8 H.

un CETA #UETE AR AT A J5 60 TR A RLik BT A 3%
{1 gt vl 5 A e 1) PR A . CREVR 28 T A 40D (Energy
Charter Treaty, % ECT)HAEHIE, T ELE 90 K
WBCH LRI TR S5 18, IR — i
PERTE . WTO R R TR (O&T 4 o A U RIRE 5
W) (DSUYHARAANE T 60 RAVEEFITER. MR



68

TR ARG SRR

2020 4E55 26 55 5 W)

® 866

® e

BEFEES R EHLZ(OECD)HIGt, EFREHE Mk
FE A I\ FR U B G ST P AR 1S3 ()2 263 K, T ~F3Y
SERWT N 3.6 4F, STV P FH Sk 500 J1364:.
Flan, 7E Metalclad v. Mexico —&H, Metalclad A ]
FIE AT E Grant Kesler 7 fm 55T 88 74 & FI0 8
1700 JiSEupp sk G R, R “PEF7, HHER
A TR RIBATRR”, AEAF TR K
U IS AR R R it

Z= W, .

=

International Mediation Institute. IMI Survey
Results Overview: How Users View the Proposal for a
UN Convention on the Enforcement of Mediated
https://www.imimediation.org/2017/01/16/
users-view-proposal-un-convention-enforcement-mediated
-settlements, 1A A1A]: 2019 4E 12 H 8 H.
2 W, . ICSID. List of Contracting States and other
Signatories of the Convention( % £} i : https://icsid.
worldbank.org/en/Documents/icsiddocs/List%200f%20
Contracting%20States%20and%200ther%20Signatories
%200f%20the%20Convention%20-%20Latest.pdf, 1 ]
W) 2019 4F 12 H 8 H. )
2 JL: UNCITRAL, Status: Convention on the Recognition
and Enforcement of Foreign Arbitral Awards(¥% ¥} i :
https://uncitral.un.org/en/texts/arbitration/conventions/fore
ign_arbitral awards/status2, VjRRf[E: 2019 4£ 12 H 8
H. )
Z: . Report: Survey on Obstacles to Settlement of
Investor-State Disputes, 22 NUS Law Working Paper.(iX
e 1B LRI E AR R AR 5S35 I R () i T BB AG
SSUEWFF, DRUSFRIT, AR 3, 23500 2471 il R e 25
7 kAT )
FEFINIE E S22 B Bis e R AT I (R Tl iR AR 8
55 [ 5K G B RS B IR AR5 ) P B B AR IR O
A <5 gy X7 AN Fel 5 e e A AR R P A PN B e =
= REFE SR 34)
prosecution for corruption” , (i) “criticism” , and (iii)
“setting a precedent” o 1% =A™ H& | 1) Ji PRI A1 2
BUATER). VRS0 #iIESE 13 1.
FEHINIE [ S22 B Bis e R A (R Tl iR AR 0t
55 X S im A EAG R AR ) O R I A
YR IR PR PR A A 7 3 A 1] 5 g e 4 i XU AN
RIE I AR A AR B R =R 2
152 0L: Report: Survey on Obstacles to Settlement of
Investor-State Disputes, 22 NUS Law Working Paper,p.17.
Z . (IBA #3588 5 E KRB 5 102)%-
ZL: CETA Kt 29 CRHMFZF MM 285 6(1)5 .
Z W CHRE I 51 5y i 2 DA 2 o e A R o At A 1) T
PRAMIEPNBORTEIR) 55 9 2%
Z: L. ICSID. The Proposal for Amendment of the ICSID
Rules Working Paper 3. https://icsid.worldbank.org/en/
Documents/Amendments Vol 3 Complete WP+Schedul
es. pdf#page=450, VilAIIfE: 2019 412 H 8 H.
Z: ) CETA i 29 CURAEFREFRUNY 28 6(4)%% .
The Proposal for Amendment of the ICSID Rules Working
Paper 3, https://icsid.worldbank.org/en/Documents/ Ame-

Settlements.

“allegations of or future

@’ e 8

)

ndments Vol 3 Complete WP+Schedules.pdftpage= 450,
2019-12-08,

S (R 5 5 10:2 O3 £ I o e A R0 A A= 1) [
bR AR BORTETSD) 5 10 2%

ALET 2019 4 8 HIFHAEE, #E 2019 4 10 H,
B 51 M%FEE, HAEMARMAE. (FEX
Y5 https://uncitral.un.org/en/texts/mediation/conventions/
international_settlement_agreements/status, 5 1] H #i:
20194E 12 H 8 H. )

Z W (HRE E 5E 5y vk 2R DA 2 o A R o At A 1)
Br F0f# B R Y87 ), B R R YR https:/uncitral.
un.org/sites/uncitral.un.org/files/media-documents/uncitral/
en/annex_ii.pdf, ViRIEf[E: 2019 4 12 A 8 H.

S CHRE [ 50T A i 7= 2 1D [ B Mg B 3L 249D
5%

1% 2 W: Report: Survey on Obstacles to Settlement of
Investor-State Disputes, 22 NUS Law Working Paper,p.26.
2 Il,: IBA Rules for Investor-State Mediation 2 10(6)%% .
% Jl: 1CSID. The Proposal for Amendment of the ICSID
Rules Working Paper 3. https://icsid.worldbank.org/
en/Documents/Amendments Vol 3 Complete WP+ Sch-
edules.pdftpage=450, Vjl|if[A: 2019 412 H 8 H.
Z:JL: ICSID Mediation Rules 5 9(1)(b)%%»

=

Sk

(1]

[2]

[3]

(4]

[3]

(6]

(7]

RUSCALLA G. Latest developments in conciliation and
mediation in investor-state disputes [J]. Revista Brasileira
de Arbitragem, 2019(16): 96—112.

SCHNEIDER M E. Investment disputes—moving beyond
arbitration[C]/ BOISSON DE CHAZOURNES L,
KOHEN M, VINUALES J E. Diplomatic and judicial
means of dispute settlement. Leiden: Brill Nijhoff, 2013:
119-151.

ICSID. The ICSID caseload 2019-2 issue [EB/OL].
(2019-6-30) [2019-12-08]. https://icsid.worldbank.org/en/
Documents/ICSID Web_Stats 2019-2 (English).pdf.
BIREAE, «“— — B BB i R AL AT ST IR
AR EERR), 2018, 34(1): 62-68.

MING Yaohua. Research on “One Belt One Road”
investment dispute resolution mechanism of mediation[J].
Journal of Nantong University(social sciences edition),
2018, 34(1): 62—68.

REISMAN W M. International investment arbitration and
ADR: married but best living apart[J]. ICSID Review,
2009(1): 185-192.

COE JR J J. Toward a complementary use of conciliation
in investor-state disputes-a preliminary sketch[J]. Davis
Journal of International Law & Policy, 2005(12): 7-46.
CHEW S, REED L, THOMAS J C. Report: Survey on

obstacles to settlement of investor-state disputes[J]. NUS



REHTA B, VEWRT . BRI v VR A L) B4 i S ) R PR B 69

Centre for International Law Research Paper, 2018(1): enforcement mechanisms[J]. Cardozo Journal of Conflict
1-41. Resolution, 2019(4): 1133—-1148.

(81 Ml [EBR¥ 5t S A A S AL [D]. BFRE: ILARK [13] ANTHONY D P. NAFTA’s powerful little secret;
2£,2015. Obscure tribunals settle disputes but go too far, critics
YANG Teng. Analysis on the mediation of international say[N]. New York Times, 2001-3-11: (11).
investment disputes[D]. Jinan: Shandong University, [14] 34 M (ALEBAHRSHE) 3 CERmNhE):
2015. B 5 5 4 00 22 2 5 o [ 1 R 2 [0, o i k2 2 4

[91 SUDBOROUGH C M. ICC's new mediation rules: GRE&RL2EHR), 2019(4): 51-61.

Mediation steps out of the shadow[J]. International ZHANG Sheng. From NAFTA to USMCA: The

Lawyer, 2014(48): 181-186.

[10] RARZR. BRI BT 15 23 T8 [ S i Al o 25 3 ) B 51
1], EMERER, 2015(12): 177-184.
SONG Junrong. The trend of investor-state dispute

developments of international investment regime and
China’s countermeasures[J]. Journal of Central South
University(Social Sciences), 2019(4): 51-61.

[15] REED L, ULTIMA THULE. Prospects for international
commercial mediation[J]. NUS Centre for International
Law Research Paper, 2019(3): 1-23.

[16] =& EFREE S unfB ol S i 2 oS
PRI A B K F =R B R, 2019(4): 73-82.
WANG Yanzhi.The plural models in international

settlement provisions drafted by Europe and America[J].
Commercial Research, 2015(12): 177—184.

(1] TEMS. SEH. TR SR B R4 B AR oS S T
[0]. #L&FREEAE T, 2015(5): 69-74.
HE Zhipeng. Menus, needs, and capabilities: An analysis

of international dispute resolution approaches[J]. Social

Science Journal, 2015(5): 69—74 investment dispute settlement reform and China’s options
[12] WEISS D S, GRIFFITH M R. Report on empirical study [J]. Journal of Central South University(Social Sciences),
of business users regarding international mediation and 2019(4): 73-82.

Recent development and institutional dilemma of
the mediation mechanism for international investment disputes

QI Tong, FAN Xiaoyu
(School of Law, Wuhan University, Wuhan 430072, China)

Abstract: The mediation of international investment disputes is nothing new, but the utilization rate and
success rate in practice are not ideal. Recently, with the rise of diversified dispute resolution methods, and
with constant criticism of the traditional investment arbitration mechanism, the advantages of mediation have
been recognized by all walks of life. A series of new reform trends have emerged in the field of mediation
rules, and the use of mediation to resolve international investment disputes has received unprecedented
attention. Whether the mediation mechanism can really play an important role in the settlement of investment
disputes depends on whether it can effectively resolve the lack of enforceability of the settlement agreement,
the lack of willingness of the host government to mediate, and the conflict between the confidentiality of
mediation and the need for transparency in the settlement of investment disputes. The adoption of The
Singapore Convention points the direction to resolving the enforceability of the settlement agreements, and
the government's avoidance of accountability should not be a reason to abandon mediation. And balancing
the confidentiality of mediation and the need for transparency in the settlement of investment disputes will
be the key to whether mediation can truly “rejuvenate”.
Key Words: international investment dispute settlement; conciliation/mediation; government's avoidance of
accountability; confidentiality; enforceability
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