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The definition and classification of sentencing factors
WEN Ji
(School of Law, Jinan University, Guangzhou 510632, China)

Abstract: The definition and distinction of sentencing factors in Chinese Sentencing Guidelines on Common
Crimes are too simple. If the Comprehensive Theory emphasizes the general prevention purpose, the
sentencing factors should be defined as the factors that reflect the social harm of the action, the factors that
reflect the future danger of the perpetrator related to the purpose of retribution and general prevention before
the crime happens, and the factors that are closely related to the conviction activities when or after the crime
happens. According to the purpose of penalty, the sentencing factors can be classified to responsibility
penalty factors, general prevention penalty factors and special prevention penalty factors. On the basis of the
benchmark penalty, "the upper limit of responsibility penalty" can be set. And on the basis of the lowest
statutory sentence, "the lower limit of general prevention penalty” can be set. In the absence of extenuating
factors, the final penalty should be set between "the upper limit of responsibility penalty” and "the lower
limit of general prevention penalty", so as to protect both the human rights of the accused and the authority
of the norms.

Key Words: the sentencing methods; sentencing factors; the upper limit of responsibility penalty; the lower

limit of general prevention penalty
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