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Disciplining the lawyer who disturbs court order:
Plights and solutions

YIN Bo, WANG Ruijian

(Research Institute of Criminal Law Science, Beijing Normal University, Beijing 100875, China;
School of Law, Peking University, Beijing 100871,China)

Abstract: Disturbance against court order is an important action regulated by lawyers' disciplinary system. The
measures for discipline include substantive and procedural sanctions entrusted by the judiciary power, administrative
sanctions entrusted by administrative power and disciplinary sanctions entrusted by the Bar Association. The lawyers'
disciplinary system demonstrates the plights that deployment of the disciplinary power is somewhat chaotic, exercise of
the disciplinary power is reckless and the disciplinary review procedure is inadequate, etc. Some foreign experiences
can be referred to in resolving Chinese issues. In order to resolve the plight for disciplining lawyers who disturb court
order, it is necessary to insist on the principles of lawyers' independence, of punishment proportionality and of right
process, and to embark on re-allocating the disciplinary power, regulating disciplinary power, and judicializing
disciplinary procedure. The allocation of powers shall be premised upon professional autonomy and management for
the court order, the regulaion of powers shall be mainly concerned with adjusting sequence for different types of
punishments, and the judicialisation of procedure shall focus on the improvement of review and relief procedures.

Key Words: lawyers' discipline; disturbance of court order; judicialisation of procedure
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