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The mechanism of applying the principle of no second
punishment in the case of “imaginative joiner of offense”

HUANG Xianxiong, ZHANG Shaobo

(School of Law, Central South University, Changsha 410083, China)

Abstract: “No second punishment for one thing” is a basic principle of administrative punishment. How to apply the
law and how to determine the jurisdiction when “imaginative joiner of offense” appears has not been stipulated by the
law of our country at the present. In practice, the common handling mode is to take the time of making similar
administrative punishment as the standard, and the punishment decision made after confirmation violates the principle
of "no second punishment". This mode cannot achieve the purpose of administrative legislation, exert the function of
administrative punishment and destroy the principle of equal treatment. As to how to apply the principle of "no second
punishment" in case of “imaginative joiner of offense”, Taiwan region and Germany have established the principle of
“choosing a heavier punishment” and stipulated the corresponding rules for determining jurisdiction. Drawing lessons
from mature legislative experiences outside mainland China, we can increase the inquiry link of administrative
punishment filing, clarify the principle of “choosing a heavier punishment”, add supplementary punishment system, and
construct the jurisdiction mechanism of consultation and decision, so as to improve the applicable mechanism of the
principle of "no second punishment" of “imaginative joiner of offense”.

Key Words: "no second punishment"; "imaginative joiner of offense"; time first principle; the principle of choosing a

heavier punishment; consultative jurisdiction
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