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Thejustification and scope of application of mixed party rules:
A theoretical response to thejoint formulation of party rules
by the CPC and the state organs

OU Aimin, LI Dan
(School of Law, Xiangtan University, Xiangtan 411105, China)

Abstract: The mixed party rules and regulations are the forms of the rule of law with Chinese characteristics, which are
made by the CPC organizations and the state organs in the same or similar fields. Simultaneously, they are special laws
and regulations of CPC that involve both party and state management matters. Under the dual pattern of the rules and
regulations of CPC and the national laws, the mixed party rules have been ignored or even misunderstood for a long
time. Moreover, their legitimacy has been questioned. In fact, the mixed party rules and regulations meet the actual
needs of the party and state governance. They are compatible with the theory of the optimizing party leadership, the
theory of cost / benefit of the rule of law, and the theory of party and government relations coordination. Therefore, the
mixed party rules have the legitimacy of theory and reality. But the scope of application of mixed party rules is not as
wide as possible. Their creation should be subject to the reverse constraints of the above theories, and it must be limited
to specific fields, such as "the direct management fields of the party" and " the collaborative governance field of the
party and government".

Key Words: mixed party rules; the direct management field; the collaborative governance field
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