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Socialization of judicial mediation:
Practical evaluation and academic reflection

ZENG Lingjian
(Institute for Law Application Study of the Supreme People’s Court, SWUPL, Chongqing 401120, China)

Abstract: Court-assisted mediation and Court-entrusted mediation are the two main forms of judicial mediation
socialization in contemporary China. The former refers to inviting in the social forces, and the latter sending out the
cases. The practice of socializing judicial mediation has achieved some effects, but there are still many academic, legal,
social and political issues that need to be reflected on and responded to. Court-assisted mediation shows the deviation
between system expression and judicial practice. One of the important representations is the coexistence of specified
operational purpose and fuzzy operational boundary. The practice of court-entrusted mediation embodies the pluralism
of the variegated and mixed settlement of disputes, which hence does not constitute the field of dispute resolution with
independent character and unique attribute. The practice of court-entrusted mediation reveals that increasing the
proportion of social forces in dispute resolution is beneficial to the construction of judicial system. We should not only
recognize the significance of the practice of socialization of judicial mediation in transcending the structural dilemma of
"trial-mediation" and developing dispute resolution mechanism, but also be alert to the tension between it and the
characteristics and laws of modern justice.

Key Words: court-assisted mediation; court-entrusted mediation; dispute resolution; pluralism
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